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THE PRE-TRIAL JUDGE BE PLEASED TO 
 
 

1. By writ of summons dated July 19, 2021, Murat Hakan UZAN and Cem Cengiz UZAN (hereinafter referred to 
as "Messrs. UZAN" or "the UZAN Consorts" or "the Plaintiffs"), filed a suit against MOTOROLA SOLUTIONS 
CREDIT COMPANY LLC (hereinafter referred to as "MOTOROLA") and 51 other parties (hereinafter referred 
to as "the parties") before the Court of First Instance, seeking an order that: 

 
- in solidum with the Turkish Savings Deposit Insurance Fund TASARRUF MEVDUATI SIGORTA FONU 

(hereinafter, "TMSF") to pay the sum of 20,599,523,593 United States dollars (hereinafter, "USD") as 
damages; 

 
- in solidum with TMSF and successively each of the 51 other defendants (hereinafter "the other 

Defendants") to the payment of the sum of 47,440,476,407 USD as damages, in addition to 500,000 
Euros under Article 700 of the French Code of Civil Procedure, as well as to the payment of all costs. 

 

In so doing, the Plaintiffs, whose action will be shown to be manifestly time-barred, are not afraid to claim 
before an incompetent Court the payment o f  a colossal sum of $68 billion on the basis of an alleged tort 
liability of the defendants. 

 
2. For the reasons that will be explained hereafter, Madame or Monsieur le Juge de la Mise en État can only 

declare their action purely and simply inadmissible. 
 

 
I. REMINDER OF THE FACTS AND THE PROCEDURE 

 

A. PRESENTATION OF THE PARTIES AND THE SENTENCES PRONOUNCED AGAINST THE UZAN FAMILY 
 

3. MOTOROLA is a financing company belonging to MOTOROLA INC, a major equipment manufacturer in the 
telecommunications market (Exhibit 1). 

 
Mr. Uzan and his father Kemal Uzan (collectively, the "Uzan Family") are part of one of the richest and 
most powerful Turkish families, whose affairs have been in the news for several years (Exhibit 2 a, b and c). 

 
At that time, the UZAN Family controlled, directly or indirectly, more than 130 companies, including a 
telecommunications company called TELSIM MOBIL TELEKOMUNIKASYON HIZMETLERI A.S (hereinafter, 
"TELSIM") and RUMELI TELEFON SISTEMLERI A.S (hereinafter, "RUMELI"). 

 
4. Between April 1998 and September 2000, MOTOROLA granted several loans to TELSIM, initially intended to 

finance the purchase of telecommunications infrastructure and equipment from other MOTOROLA Group 
companies. 

 
Thus, the concluding party loaned TELSIM an initial sum of USD 360 million, which was gradually increased 
to USD 483 million, then USD 683 million and finally a total sum of USD 1,975,753,069.14 (hereinafter, the 
"Loans"). 

 

In order to secure these Loans, MOTOROLA entered into a share pledge agreement with the main 
shareholder of TELSIM, namely RUMELI, under the terms of which the latter undertook to pledge 51% of 
the shares it held in TELSIM (hereinafter, the "TELSIM Shares"). 
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It should be noted that the increase in the amount of loans granted was conditioned in particular by the 
increase in the number of TELSIM shares pledged, which was raised to 66%. 

 

5. Between June 21, 2000 and January 6, 2002, TELSIM made a repayment of USD 172,663,752.57 with the 
sole purpose of leading MOTOROLA to believe that it was in a position to pay off the Loans granted to it. 

 
However, it has to be noted that as from January 2002, no further payments have been made by TELSIM, so 
that the outstanding balance of the Loans, excluding interest, amounts to USD 1,803,089,316.57. 

 

6. Noting that TELSIM was unable to repay its Loans, MOTOROLA discovered that the financing operation in 
which it had engaged was in fact a vast swindle orchestrated by the UZAN family. 

 

She diverted much of the money loaned to her for personal use, including the purchase of private jets, 
yachts, a helicopter and several apartments, and used the rest to bail out other companies she controlled. 

 
7. The discovery of the extent of the fraud committed against MOTOROLA was delayed due to several factors. 

 
On the one hand, the UZAN Family knowingly provided false financial information about TELSIM in order to 
obtain the loan of additional funds, falsely claiming that advantageous third-party financing was imminent. 

 

Indeed, it was revealed that the financial statements of the TELSIM company communicated at the time 
were amply overvalued and that the sale of the latter, promised to the MOTOROLA company, had only 
been a deception, the offers communicated to the latter having been voluntarily inflated or invented from 
scratch! 

 
On the other hand, in order to give the appearance of sufficient security against the risk o f  insolvency, 
the UZAN Family arranged for RUMELI, the majority shareholder of TELSIM, to pledge almost all of its 
shares as security for the Loans. 

 

However, in defiance of its commitments to MOTOROLA, the UZAN Family secretly removed all economic 
value from this guarantee by tripling the number of TELSIM shares in circulation and by having RUMELI 
renounce its right to subscribe to additional shares in TELSIM. 

 
Thus, the shares pledged to MOTOROLA, which initially represented 66% of the TELSIM shares, now 
represent only 22%! 

 

Finally, while MOTOROLA had taken note of TELSIM's default in payment, the UZAN Family did not hesitate, 
in retaliation, to threaten and then present substantially false criminal charges against executives and 
senior managers of MOTOROLA and its Turkish subsidiary. 

 
 
 

1 1.975.753.069,14 - 172.663.752,57 
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8. On January 28, 2002, MOTOROLA filed a lawsuit against the UZAN Family (including the UZANs, their father, 
mother and sisters) and three companies controlled by the UZANs, UNIKOM ILETISIM HIZMETLERI 
PAZARLAMA A.S., STANDART PAZARLAMA A.S. and STANDART TELEKOMUNIKASYON in the United States 
District Court for the Southern District of New York (the "District Court") under the Racketeer Influenced 
and Corrupt Organizations Act (the "RICO Act"), seeking just compensation for the fraud perpetrated 
against them (Exhibit 3) 

 

Despite the subsequent initiation of the "Discovery" proceedings, the UZAN Family deliberately continued 
its fraudulent actions against MOTOROLA by requiring its lawyers to refrain from disclosing numerous items 
of information and, in particular, by ignoring the numerous injunctions issued by the U.S. District Judge 
against it. 

 

Indeed, the latter had expressly ordered him to deposit 73.5% of the TELSIM Shares at the clerk's office of 
the Court and to abstain from taking any measure aiming at affecting the status of these shares pledged to 
MOTOROLA. 

 
Far from complying with these directives, the UZAN Family hastened to take measures in Turkey aiming at 
further diluting the TELSIM Shares, in particular by modifying the statutes of the latter, thus reducing the 
assets assigned as security. 

 
The UZAN Family's affront to the U.S. Court came to a head when it was revealed that the UZAN Family had 
no intention of appearing at the depositions. 

 
9. It is in these circumstances that, by judgment of July 31, 2003 (hereinafter, the "2003 US Judgment"), the 

District Court found MOTOROLA's claim to be well-founded, in terms that were, to say the least, severe 
with respect to the UZAN Family, since : 

 
"All of the credible evidence presented before the Court proves that the defendants, in 
particular, the members of the UZAN Family have committed a huge fraud. 

 
Under the guise of obtaining financing for a Turkish telecommunications company, the UZAN 
Family diverted more than $1 billion of the applicants' money into its own pocket and the 
coffers of other entities under its control. 

 

In fraudulently inducing the loans, it sought to advance and conceal its scheme through an 
almost endless series of lies, threats, and deceit, including filing false criminal charges against 
high-level U.S. and Finnish executives, severely diluting and weakening the collateral for the 
loans, and repeatedly failing to comply with orders issued by this Tribunal" (Exhibit 4b, p. 292) 

 

Furthermore, after having listed all the false declarations and documents issued by the UZAN Family in an 
attempt to obtain more and more funds from the MOTOROLA company, the Court considered that : 

 
"Plaintiffs wrongly relied on Defendants' numerous fraudulent misrepresentations that were 
intended to induce Plaintiffs to increase their initial and subsequent loans to Telsim. These 
misrepresentations were, without exception, sufficiently concrete. As a result, if Plaintiffs had 
known the truth, they would never have extended the loans, or even done business with the 
UZAN Family" (Exhibit 4b, p.347). 
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Similarly, through a very precise and detailed analysis of the facts of the case, the Court deduced that the 
fraudulent maneuvers of the UZAN family had necessarily been premeditated by the latter: 

 

"The magnitude and frequency of these misappropriations, accompanied in particular by 
overwhelming evidence of the defendants' fraudulent intent, inexorably led to the conclusion 
that the defendants intended to misappropriate said funds from the inception of the 
transactions in question" (Exhibit 4b, p.347). 

 
In this judgment, the Court also highlighted the maneuvers implemented by the UZAN Family in an attempt 
to intimidate MOTOROLA and its senior executives, who did not hesitate to make false criminal accusations 
against them: 

 

"In retaliation and in order to conceal the fraud and extort concessions from Plaintiffs, the 
UZAN Family first threatened to file and then actually filed substantially false criminal charges 
against senior executives of Plaintiffs and their affiliates."(...) 

 
The presentation of false criminal charges is a tactic that the UZAN Family had previously used 
to extort terms in their business transactions" (Exhibit 4b, p.355). 

 

10. In these circumstances, the District Court ordered the members of the UZAN Family, jointly and severally, to 
pay him: 

 
- on the one hand, the total sum of USD 2,132,896,905.66 as compensatory damages, comprising the 

sum of USD 1,803,089,316.57 as compensatory damages and the sum of USD 329,807,589.09 as 
interest prior to the 2003 US Judgment on damages; 

 
- on the other hand, the sum of 2,132,896,905.66 USD as punitive damages with regard to 

The Court also found that the defendants had committed "reprehensible conduct in this 

matter" (Exhibit 4b, p. 364), for a total amount of $4,265,793,811.32 in damages (Exhibit 4a 

and b). 

It also found them in contempt of court for numerous violations of court orders with which they did not believe 
they should comply. 

 
11. On October 22, 2004, the U.S. Court of Appeals for the Second Circuit affirmed the 2003 U.S. Judgment in 

chief. 
 

However, it overturned the decision regarding punitive damages, while recognizing that such compensation 
should be awarded to MOTOROLA (Exhibit 5). 

 
The Court of Appeal therefore remanded to the District Court to determine the amount of these punitive 
damages. 

 
12. At the same time, the UZAN Family filed an appeal against the above-mentioned appeal decision with the 

U.S. Supreme Court, which dismissed it in its entirety by decision dated May 16, 2005 (Exhibit 6). 
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As the breaches committed by the UZAN Family and the amount of compensatory damages had been 
irrevocably established, the District Court, by judgment dated February 8, 2006, ruled on the punitive 
damages, the amount of which was reduced somewhat to 1 billion (instead of the 2.1 billion previously 
awarded in 2003) (Exhibit 7). 

 

It follows that the total amount of the sentence pronounced against the UZAN Family amounts to a final 
sum of 3,132,896,905.66 USD (Exhibit n°8), including 

 

- an amount of 2,132,896,905.66 USD as compensatory damages and, 
 

- 1 billion in punitive damages. 
 
 

B. ON ARBITRATION PROCEDURES 
 

1. On the Swiss arbitration proceedings brought by TELSIM 
 

13. In parallel with the proceedings before the US courts, on February 5, 2002, TELSIM filed a request for 
arbitration before the President of the Zurich Chamber of Commerce, asking that an arbitral tribunal rule in 
favor of rescheduling its repayment obligations for the Loans granted by MOTOROLA, due to the alleged 
occurrence of natural disasters and the Turkish economic situation. 

 

TELSIM thus considered that it was not in default of payment to MOTOROLA and requested that the 
Arbitral Tribunal agree to the new repayment schedule, the terms of which it had unilaterally set, 
considering that the above-mentioned events constituted force majeure or entitled it to a revision of the 
Loans. 

 
14. In a final award dated June 13, 2005 (hereinafter the "Arbitral Award"), the Arbitral Tribunal rejected all of 

TELSIM's claims, ruling that no force majeure had occurred (Exhibit 9). 
 

Consequently, the Court ordered it to pay MOTOROLA a total amount of 
1,827,318,604.55 USD, including : 

 

- an amount of 1,678,089,316.57 USD in principal for the repayment of the Loans and, 
 

- 149,229,287.98 for interest due until June 27, 2001. 
 

15. In this respect, it should be noted that in order t o  avoid double compensation for MOTOROLA, the Arbitral 
Tribunal rightly deducted from the interest claimed by MOTOROLA in the amount of USD 183,066,031.93 
"the payments received from the New York Defendants under the New York Judgment in the total amount of 
$33,836,743.95", stating that the payments made under the 2003 US Judgment were to 
"be applied to reduce the contractual interest due first" (Exhibit 9, §304 and 314). 

 
Thus, the Arbitral Tribunal took full account of the payments received by MOTOROLA under the 2003 U.S. 
Judgment, which has become final, so that the amount awarded by the Arbitral Tribunal to MOTOROLA is 
necessarily different from the amount awarded under the U.S. Judgment referred to above. 
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It is already clear from the above that, despite the vehement accusations of the UZAN family, MOTOROLA 
has clearly never had the same claim fixed twice and has always shown complete transparency as to the 
existence of the American proceedings against the UZAN family. 

 

Moreover, the claim of the plaintiff could not be determined twice, since the American proceedings that 
gave rise to the 2003 US Judgment opposed MOTOROLA to the UZAN family on the basis of a claim in tort 
(misappropriation of the loaned funds), while the Swiss arbitration proceedings opposed it to TELSIM on 
the basis of a claim in contract (non-repayment of the loan) 

 

16. By a circular decision issued on June 27, 2005, the Supreme Court of the Canton of Zurich declared the 
arbitral award enforceable (Exhibit 10). 

 

Faced with this arbitration award, which has become enforceable and final, TELSIM approached 
MOTOROLA in order to find a solution that would allow it to reduce the burden of its award. 

 
 

2. On the arbitration proceedings initiated by MOTOROLA against the Republic of Turkey 
 

17. In parallel with the above-mentioned proceedings, TELSIM, which also owed debts of a tortious nature to 
the Republic of Turkey, had its assets seized by TMSF in February 2004. 

 
Following this seizure, the Turkish government announced its intention to sell the said assets in order to 
obtain priority payment of the claims it had against TELSIM and the UZAN family (Exhibit 11, §131.8 and 
131.9). 

 
MOTOROLA saw this as a violation of the investor protection provisions of the bilateral investment treaty 
concluded between Turkey and the United States in 1985 (Exhibit 12 2 ) and a risk of illegal expropriation 
contrary to the said treaty in the event that, after the sale of the aforementioned assets, there were no 
funds left to pay for them. 

 
18. Consequently, on October 13, 2004,  it filed a request for arbitration before the International Centre for 

Settlement of Investment Disputes (hereinafter "ICSID") against the Republic of Turkey, on the basis of this 
treaty (hereinafter "ICSID Arbitration"), seeking an order to pay it the sum of USD 2.5 billion in damages. 

 

This request for arbitration was formally registered with ICSID on December 28, 2004, under reference 
ARB/04/21 and the Arbitral Tribunal was constituted on May 18, 2005. 

 
 
 
 

 

2 "Article II (...) 

2. Each Party shall accord to these investments, once established, and associated activities, treatment no less favorable than that accorded in 
like situations to investments of its own nationals and companies or to investments of nationals and companies of any third country, whichever 
is most favorable. 
3. Investments shall at all times be accorded fair and equitable treatment and shall enjoy full protection and security in a manner consistent 
with international law. 
Article III 1. Investments shall not be expropriated or nationalized either directly or indirectly through measures tantamount to expropriation 
or nationalization ("expropriation") except for a public purpose; in a nondiscriminatory manner; upon payment of prompt, adequate and 
effective compensation; and in accordance with due process of law and the general principles of treatment provided for in Article II(2). 
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In the course of the proceedings and before any award was made, the Parties reached a settlement 
agreement (see below) and submitted a joint request for discontinuance to the Tribunal pursuant to Article 
43(1) of the ICSID Arbitration Rules3 (Exhibit 13). 

 
In these circumstances, on November 21, 2005, the Arbitral Tribunal issued an order recording the final 
withdrawal of the parties following the settlement agreement reached between them and referred to 
below. 

 
 

C. ON THE CONTRACT OF ASSIGNMENT OF RECEIVABLES 
 

19. It was in these circumstances and while the ICSID Arbitration was still pending that, by deed dated 
September 28, 2005, MOTOROLA entered into a receivables assignment agreement (hereinafter, the 
"Assignment Agreement" or the "TELSIM Agreement") with the company TELSIM, the company RUMELI 
and the Turkish bank BAYINDIRBANK A.S (hereinafter, "the Bank") (Exhibit 14). 

 
It should be recalled from the outset that at that time, TELSIM and RUMELI were already under the 
management and control of TMSF4. Consequently, under the terms of this Contract, TMSF and the Republic 
of Turkey acted as "third party beneficiaries" (Exhibit 14, art. 12). 

 
20. This being said, the Assignment Agreement was intended to govern the fate of the receivables held by 

MOTOROLA as well as their recovery, under the Loans granted to TELSIM. 
 

Indeed, under these Loans, MOTOROLA : 
 

- transferred to the Bank the contractual claim it had against TELSIM in the amount of USD 
1,729,366,315.64. 

 

This amount corresponded to the compensation between the outstanding balance of the Loans, i.e. 
the sum of USD 1,803,089,316.57, and a receivable of USD 73,723,000.99 that MOTOROLA had 
assigned to a third party in 2004; 

 
- received a lump sum of US$500 million from the Bank in return, 

 

- was granted the right to receive 20% of the proceeds from the sale of TELSIM's assets 
in the event that the sale is completed for an amount in excess of USD 2.5 billion. 

 
In consideration of these transfers and payments, MOTOROLA has waived various legal and arbitration 
actions. 

 
In particular, it has : 

 
- waived any action for payment of unpaid claims against TELSIM under the Loans taken out by the 

latter; 
 
 
 

3 "Rule 43: Settlement and Discontinuance: 

(1) If, before the award is rendered, the parties agree on a settlement of the dispute or otherwise to discontinue the proceeding, the Tribunal, or 
the Secretary-General if the Tribunal has not yet been constituted, shall, at their written request, in an order take note of the discontinuance of 
the proceeding. 

4 Exhibit 14, s. 6.2: "With respect to Tefsim, Rumeli, Assignee and the Corporate Defendants, all of which are currently under the management 
and control of TMSF (...)". 
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- agreed to withdraw and abandon the ICSID Arbitration it initiated on October 13, 2004 and all claims, 
demands, claims, proceedings and suits upon which it was based. 

 

21. In addition, as MOTOROLA remains a creditor to the UZAN Family of more than USD 3 billion under the 
2003 US Judgment, which related to fraud and swindling committed by the UZAN Family, the parties to the 
Assignment Agreement also agreed to define and delimit the scope of their rights of recovery, in order to 
avoid any overlap and any possible dispute as to the rights of each party. 

 
As a result, MOTOROLA has reserved the right to pursue enforcement of the 2003 U.S. Judgment against 
individual members of the UZAN Family and the assets owned directly or indirectly by them throughout the 
world, with t h e  exception of four territories defined as 
"Restricted Territories", namely Turkey, Kazakhstan, the Turkish Republic of Northern Cyprus and Poland. 

 

For its part, as a third party beneficiary of the Assignment Agreement, TMSF reserved all rights of recovery 
over the Turkish companies related to the Uzan Family (hereinafter, the "Companies"). 

 
Accordingly, and in order not to interfere with it, MOTOROLA has waived against TMSF "any claim, right, or 
demand that would prohibit or interfere with the sale in the Republic of Turkey by TMSF of any Uzans-related 
company or its assets and not to contest the results of such sale." 

 

22. Thus, it appears from the foregoing that the purpose of this Assignment Agreement was in reality only to 
put an end to various judicial and arbitral proceedings between the Parties, in return for a fee, and to 
delimit the rights of recovery of each of them, in order to prevent and avoid any subsequent dispute. 

 
To see in this Contract any form of collusion is a fantasy. 

 
 

D. ON THE PROCEEDINGS INITIATED IN FRANCE BY MOTOROLA 
 

23. It is in this context that MOTOROLA attempted to recover the sums owed to it in all the territories, 
excluding the "Restricted Territories", in which the UZAN Family was likely to hold assets. 

 
In addition to numerous actions in the United States, MOTOROLA has initiated enforcement proceedings in 
England, Bermuda, Israel, Guernsey, Isle of Man, Germany, Hong Kong, Jordan, Switzerland and Singapore - 
all of which have granted enforcement of the 2003 U.S. Judgment. 

 

Informed of the existence of assets held by the UZAN family on French territory, MOTOROLA has initiated 
several proceedings there, starting in 2017, in order to try to recover its debt. 

 
It should be noted that the present proceedings, in which the UZAN Consorts are claiming payment by 
MOTOROLA of a colossal sum of 68 billion USD, are taking place, very opportunely, in a context in which 
MOTOROLA is trying to recover its debt on French territory. 
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This perfect coincidence owes nothing to chance, as Mr. UZAN is using the present procedure for the sole 
purpose of thwarting MOTOROLA's attempts to recover money on French territory. 

 
 

1. On the precautionary measures taken by MOTOROLA 
 

24. After a long search, MOTOROLA succeeded in locating several assets belonging to the UZAN family on 
French territory, prompting it to request the enforcement judge at the Court of Appeal to authorize the 
seizure of the accounts of Mr. Murat Hakan UZAN. 

 
By order of December 19, 2017, the latter authorized her to "carry out one or more precautionary seizures 
[...] on any movable property, or any sums, effects, securities or valuables registered in any bank account or 
securities account opened in the name of Mr. Murat Hakan UZAN" (Exhibit n°15). 

 

Despite its extensive research, MOTOROLA was unable to identify any active bank account in France at that 
time in the name of Mr. Murat Hakan UZAN. 

 
Thus, on March 19, 2018, the aforementioned ordinance lapsed pursuant t o  Art. 
R. 511-6 of the Code of Civil Enforcement Procedures5 , without the claimant having been able to guarantee 
in any way the payment of its claim. 

 
 

2. On the exequatur procedure 
 

25. At the same time, by writ of summons dated April 20 and May 17, 2018, MOTOROLA summoned the UZAN6 
Family, as well as Mr. Antonio BETANCOURT, UNIKOM ILETISIM HIZMETLERI PAZARLAMA A.S., STANDART 
PAZARLAMA A.S. and STANDARD TELEKOMUNIKASYON BILGISAYAR HIZMETLERI A.S. 
before the Court of Appeal in order to have the enforceability of the 2003 U.S. Judgment recognized on 
French territory. 

 
Within the framework of this procedure, Mr. Murat Hakan and Mr. Cem UZAN, the only ones to appear, did 
not cease multiplying the dilatory incidents of procedure even going so far as to formulate a request for 
transmission of a Priority Question of Constitutionality ("QPC") after three years of procedure and two days 
before the closing hearing. 

 

It should be noted immediately that this request for transmission of the QPC was rejected by the juge de la 
Mise en État of the Tribunal de céans by order of December 11, 2020 (Exhibit 16). By a decision of April 16, 
2021, the Paris Court of Appeal declared inadmissible the appeal-nullity filed by Mr. Murat Hakan UZAN 
against this order (Exhibit 17). 

 
It follows that the UZAN family has not ceased to deploy a wealth of imagination within the framework of 
the above-mentioned exequatur procedure, by abusively undertaking multiple dilatory steps with the aim 
of delaying it in an eminently abusive manner. 

 
 
 

 

5 "The judge's authorization lapses if the protective measure has not been carried out within three months of the order. 

6 This one including Messrs Murat Hakan and Cem UZAN, their father, Mr Kemal UZAN, their mother, Mrs Melahat UZAN and their sister, Mrs 
Aysegul AKAY 
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26. Notwithstanding these delaying tactics, the Court of Appeal, by judgment of September 22, 2021, after 
having analyzed each of the arguments developed by the parties, ordered the exequatur of the 2003 US 
Judgment on French territory (Exhibit 18). 

 

It also ordered the UZAN couple to pay MOTOROLA the sum of 10,000 euros under Article 700 of the Code 
of Civil Procedure, in addition to the full costs of the proceedings. 

 
By declaration of September 24, 2021, they appealed this judgment, and the proceedings are currently pending 
before the Paris Court of Appeal. 

 
3. On voluntary interventions in property claims 

 

27. In the course of her research, the plaintiff was also informed of the existence of two property claims filed 
by Mr. Murat Hakan UZAN, seeking recognition of his right of ownership of two properties, located 
respectively at 33 Grande Rue in Chambray (27120) and 32 avenue Foch in Paris (75116), acquired through 
the intermediary of two nominees, Mr. DAGDELEN and Mr. PERKSU. 

 

MOTOROLA voluntarily intervened in these proceedings before the Courts of Evreux and Paris. 
 

By judgment of January 12, 2021, the Court of Evreux, after having declared the voluntary intervention of 
MOTOROLA admissible, dismissed Mr. Uzan's claim and subsequently dismissed the plaintiff's actions in 
simulation and paulian (Exhibit 19). 

 
On the other hand, by judgment of April 2, 2021, the Court of Appeal ruled that Mr. UZAN was the true 
owner of the property located at 32 avenue Foch - 75116 Paris (Exhibit 20). 

 
Both judgments have been appealed and are currently pending before the Paris and Rouen Courts of 
Appeal. 

 
 

E. ON THE PROCEEDINGS INITIATED IN FRANCE BY MR UZAN 
 

28. While the exequatur procedure initiated in France by the MOTOROLA company was still in progress and in 
an umpteenth attempt to hinder its outcome, the UZAN Estate multiplied the legal proceedings against the 
MOTOROLA company. 

 

140 million on the basis of alleged abuse of rights committed in France and Singapore (Exhibit 21)7. 
 

29. Continuing their relentless pursuit of MOTOROLA, Messrs. UZAN have once again sued MOTOROLA for a 
colossal sum of 68 billion USD, alongside TMSF and 50 other Defendants, by writ of August 20, 2021, 
accusing it of fraudulent collusion with TMSF. 

 
This is the present procedure. 

 
 
 
 

7 This case is currently pending before the Court of Appeal under the number of RG 21/05467. 
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They do not hesitate to demand that MOTOROLA and TMSF be ordered jointly and severally to pay, on the 
one hand, the sum of 20,599,523,593 USD as damages "for the assets of the Companies whose details have 
not been disclosed" and, on the other hand, a total sum of 47.440,476,407 with each of the other 51 
Defendants successively "in respect of the capture of the assets of the Companies whose transfer has been 
made public", in addition to the payment of 500,000 euros under Article 700 of the Code of Civil Procedure. 

 

For the reasons set out below, the Pre-Trial Judge can only declare all of the Plaintiffs' claims and demands 
inadmissible. 

 

 
II. DISCUSSION 

 

30. Persevering in their attempt to defraud the MOTOROLA company, the UZAN partners brought an action 
against it before the Court of first instance, which, however, clearly lacks jurisdiction to hear their action in 
tort based on an alleged loss which occurred and was suffered entirely in Turkey (A). 

 

Moreover, since the facts on which the Plaintiffs rely are clearly time-barred (B) and they do not have any 
legitimate interest in bringing the action (C), their action can only be declared inadmissible. 

 
 

A. IN LIMINE LITIS, ON THE INCOMPETENCE OF THE FRENCH COURTS 
 

31. In accordance with article 74 paragraph 1er of the Code of Civil Procedure, MOTOROLA intends to raise in 
limine litis the incompetence of the Court of first instance to hear the present action in tort brought by the 
UZAN partners, who take no account of the applicable rules of jurisdiction and vainly attempt to justify the 
jurisdiction of the French courts on the sole ground that they are allegedly domiciled on French territory 

 

Indeed, after having recalled that their mere presence on the national territory does not constitute a 
sufficient connecting factor to found the jurisdiction of the French Courts (1), it will be shown that the 
connecting factors they invoke on the basis of articles 42 and 46 of the Code of Civil Procedure 
(2) as well as article 14 of the Civil Code (3) do not attribute jurisdiction to French courts but, on the 
contrary, to foreign courts. 

 
 

1. On the insufficiency of the criterion of connection to the presence of the Claimants on French territory 
 

32. It is constant that the French Courts have territorial jurisdiction as soon as the grounds of internal 
jurisdiction are realized on the national territory, in particular, the location of the defendant's domicile. 

 
As such, in accordance with the Latin maxim "actor sequitur forum rei", the rule of principle is that the court 
of jurisdiction is that of the defendant's domicile, this traditional norm having been enshrined in articles 42 
and 43 of the Code of Civil Procedure. 

 

33. Under these conditions, the sole criterion of connection corresponding to the presence of the plaintiff on 
French territory, even if he has a domicile there, is insufficient to confer jurisdiction on a court8. 

 

8 CA Saint-Denis de la Réunion, 1er March 2013, n° 13/00136 
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Thus, in tort cases, the case law considers that "the domicile of the plaintiff does not constitute a lawful 
criterion of territorial jurisdiction", particularly when the defendant has a known domicile or residence.9 
The case law of the Court of Appeal of the Federal Republic of Germany, for example, is based on the 
principle that "the domicile of the plaintiff does not constitute a lawful criterion of territorial jurisdiction". 

 

Case law is consistent in this sense: "the domicile of the plaintiff is not a criterion of article 46 of the Code of 
Civil Procedure", and this text does not offer the plaintiff such an option.10 

 
34. Similarly, European Regulation No. 1215/2012 of December 12, 2012, known as the Brussels I bis 

Regulation, provides that in matters relating to tort, jurisdiction lies with the courts of the place where the 
harmful event occurred or is likely to occur. 

 
However, the Court of Cassation, adopting the interpretation of the Court of Justice of the European Union 
(hereinafter "CJEU"), ruled in a decision dated April 8, 2021, that the concept of the place of occurrence of 
the harmful event 
"It does not apply to the place where the victim claims to have suffered pecuniary loss as a result of an initial 
injury which occurred and was suffered by him in another Contracting State, nor to the place of the 
claimant's domicile where the center of his assets is located, on the sole ground that he has suffered 
financial loss there [...]". 

 

In so doing, the High Court was able to decide that "if the courts of the plaintiff's domicile can have 
jurisdiction, on the basis of the materialization of the alleged damage, [...] it is on condition that there are 
other connecting factors contributing to the attribution of jurisdiction to these courts "11. 

 

Consequently, and in the absence of other grounds, the court of the place of the plaintiff, seized solely with 
regard to this domicile, must necessarily declare that it has no jurisdiction. 

 
35. In the present case, it must be noted that the only connecting factor that could link Mr. Uzan to the French 

courts would be their alleged presence on that territory, it being immediately clear that they do not even 
demonstrate that they are domiciled there, and moreover they never cease to refer to their "residence", 
which is a concept distinct from that of domicile, as will be shown below. 

 

No other connecting criteria are located in France. 
 

On the contrary, the connecting links evoked by the Plaintiffs are exclusively located abroad, namely in 
Turkey "where the damages resulting from the faults committed by TMSF, MOTOROLA and the other 
defendants, through the fraudulent capture of the Companies' assets, occurred" (Summons, 
§153). 

 

Indeed, the attempts of Messrs. UZAN to maintain that they would have suffered a prejudice in France 
consisting of the deprivation, at the place of their alleged tax residence, of the fruits that these Companies 
would have produced are perfectly vain, as the place of manifestation of the prejudicial fact cannot be 
confused with that of the center of their patrimony. 

 
Consequently, in the absence of any other connecting factor, apart from the alleged presence of the Plaintiffs on 
French territory, the Court of Appeal clearly lacks jurisdiction. 

 
It will please Madam or Mister the Judge of the State to say and judge it and to declare the Court of this court 
incompetent to hear these actions. 

 

9 TGI Marseille, October 18, 2010, n°09/11688 
10 TGI Nanterre, January 11, 2005, n°04/06020 ; TGI Marseille, November 13, 2017, n° 17/02678 

11 Cass. com., April 8, 2021, n° 19-16.931 
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36. For all intents and purposes, it will also be shown that the grounds successively invoked by the UZAN Estate 
do not allow the jurisdiction of the French courts to be retained, but on the contrary, those of foreign 
courts. 

 
 

2. On the lack of jurisdiction of the French courts on the basis of the Code of Civil Procedure 
 

a) On the lack of jurisdiction of the French courts under Article 42 paragraph 3 of the Code of Civil 
Procedure 

 

37. Article 42 paragraph 1er of the Code of Civil Procedure lays down the principle that the court with territorial 
jurisdiction is, unless otherwise provided, that of the place where the defendant lives. 

 

Article 42 paragraph 3 of the Code of Civil Procedure, which derogates from paragraph 1er , provides: 
 

"If the defendant has no known domicile or residence, the plaintiff may seize the court of the 
place where he lives or the court of his choice if he lives abroad. 

 
This provision thus allows a plaintiff, when the defendant has no known domicile - the text does not make 
any distinction according to a domicile located in France or abroad - and only in this case, to seize at his 
discretion, the competent court located in the jurisdiction of his domicile, or if he resides abroad, the court 
of his choice. 

 

38. Despite the clarity of these provisions, the Plaintiffs argue for the sake of argument that 
As "the defendants live abroad", they would be entitled to "seize the Judicial Court of Paris, the court of 
their choice" (Summons, §137). 

 
Such a particular and purely opportunistic interpretation defies logic. 

 
Indeed, if this provision applied to a defendant living abroad, how could it at the same time apply to a 
defendant whose domicile or residence is unknown? 

 

The obvious meaning of this provision is to provide an option of jurisdiction only for the benefit of the 
plaintiff, if and only if the defendant has no known domicile or residence, by allowing the plaintiff to seize : 

 
- the court of the place where he lives if he is domiciled in France, 

 
- the jurisdiction of his choice if he lives abroad. 

 
Moreover, both the case law and the doctrine adopt the same analysis and consider that the personal 
pronoun "he" can only designate the plaintiff, the authorized doctrine explicitly recalling that 
"Article 42, paragraph 3 (...) gives the plaintiff (...) the possibility of bringing proceedings before the French 
court of the place where he lives (if his residence is in France) or "the court of his choice if he lives abroad". It 
thus gives him a choice. This choice is explicitly offered to the plaintiff living abroad "12. 

 

This interpretation is also shared by the Paris Court of Appeal. 
 

 

12 Fasc. 31 - "Privileged" jurisdiction of French courts or jurisdiction based on the French nationality of one of the parties - Civil Code, articles 14 
and 15, A. Huet, July 3, 2018, §41 
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By way of illustration, in a judgment of October 12, 1994, the Court of Appeals of the United States ruled 
that the competent court had to be determined "with regard to the provisions of Article 42, paragraph 3 
(...), which allow a plaintiff domiciled abroad to bring proceedings before the court of his choice if the 
defendant has neither a known domicile nor a known residence",13 so that the Tribunal de Grande 
Instance de Créteil had jurisdiction over a defendant whose domicile was unknown to them. 

 

More recently, the same Court confirmed this analysis by recalling, in a judgment of February 22, 2019, that 
article 42 paragraph 3 allowed the plaintiff company "having its seat abroad to choose the French court of 
its choice", this text "being able to come into play only if 'the defendant has no known domicile or 
residence'", which was not the case in the present case14. 

 
The Court of Cassation has endorsed this position, ruling that the right granted by Article 42(3) to a plaintiff 
"to bring proceedings before the court of the place where he resides does not allow a legal person having its 
registered office in France to bring proceedings against the defendant before a court other than that of the 
place where that office is located".15 The Court of Cassation has also ruled that the right to bring proceedings before a court other 

than that of the place where the defendant has its registered office is not a right of the plaintiff. 
 

39. This being said, for the court of the place where the plaintiff lives to have jurisdiction under article 42 
paragraph 3 of the Code of Civil Procedure, it is necessary that the domicile and possible residence of the 
defendants be truly unknown to the plaintiff16 . 

 

However, as soon as the defendant has, for example, a registered office located abroad which cannot be 
ignored by the plaintiff, no derogation from the general principle is applicable. 

 
Thus, in a decision of June 25, 2013, the Paris Court of Appeals noted that Article 42 paragraph 3 did not 
allow the plaintiff to sue a Danish company before the French courts, even though the latter was not 
"without known domicile "17 since its registered office was located in Denmark. 

 
Similarly, the Versailles Court of Appeal ruled, in a decision dated May 13, 2014, that the plaintiff could not 
argue that the defendant had no known domicile insofar as the latter's registered office "was registered at 
the registry of the Nanterre Commercial Court according to a Kbis extract surveyed on January 13, 2013. "18 

 
There are also two cases in which the application of article 42 paragraph 3 was rejected because the 
plaintiff knew perfectly well "the domicile and contact details" of a defendant domiciled in Switzerland19 , 
or because the defendant had a known domicile since he was "domiciled in Santa Olaje de la Ribera in the 
Province of Leon, Spain, so that Mr. X does not have the option of jurisdiction open to him under article 42 
paragraph 3 of the Code of Civil Procedure "20. 

 

40. In this case, the Plaintiffs invoke the provisions of Article 42 paragraph 3 of the Code of Civil Procedure in an 
attempt to establish the jurisdiction of the French courts. 

 
This basis is nevertheless incomprehensible when they themselves took care to assign the MOTOROLA 
company to its headquarters in the United States. 

 

13 CA Paris, October 12, 1994, JurisData : 1994-023591 
14 CA Paris, February 22, 2019, n° 17/14719 
15 Cass. civ. 2ème , 17 May 2001, n° 99-20.282 
16 CA Montpellier, February 14, 2006, n° 05/02206 
17 CA Paris, June 25, 2013, n° 44/02001 
18 CA Versailles, May 13, 2014, No. 13/08506 
19 TGI Nanterre, June 2, 2015, No. 14/04065 

20 CA Bordeaux, February 8, 2021, n° 20/04076 
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The summons they served on him clearly specifies the coordinates of his head office "located at 
Corporation Trust Center, 1209 Orange Street, Willmington, 19801 New Castle (UNITED STATES OF 
AMERICA)". 

 

Moreover, they produce the certificate of incorporation of the MOTOROLA company on which the address 
of its registered office is expressly mentioned. 
As a result, not only does MOTOROLA have a "known address", but above all, they have full knowledge of it. 

 
Consequently, by considering themselves entitled to bring an action before the Court of first instance on 
the sole ground that "the defendants would remain abroad", the Plaintiffs manifestly disregard the terms 
of paragraph 3 of article 42 of the Code of Civil Procedure, this provision not being applicable in the 
present case, since the registered office of the MOTOROLA company is perfectly known to them. 

 

41. Thus, in the absence of any possible derogation, only the provisions of article 42 paragraph 1er of the Code 
of Civil Procedure are applicable. 

 
In this respect, as previously indicated, this text attributes, as a matter of principle, jurisdiction to the Court 
in whose jurisdiction the defendant's domicile is located, adding that if there are several defendants, the 
plaintiff may bring the matter before the court of the place where one of them resides. 

 
In this case, MOTOROLA is a company incorporated in the United States with its registered office in the 
United States. As for the other defendants, they are unanimously domiciled either in the United States, the 
United Kingdom or Turkey. 

 

Consequently, only the American, English or Turkish courts have jurisdiction under this provision and in no 
case, the French courts. 

 
42. It will please Madam or Mister the Judge of the State to say and judge it and to declare the Court of this 

court incompetent to hear the present action. 
 
 

b) On the lack of jurisdiction of the French Courts under Article 46 of the Code of Civil Procedure 
 

43. Well aware of the weakness of their argument, Messrs UZAN also invoke the provisions of article 46 of the 
Code of Civil Procedure in an attempt to justify the jurisdiction of the Tribunal de céans. 

 
However, this text offers the plaintiff an option of jurisdiction in matters of tort by allowing him to seize, in 
addition to the court of the place where the defendant lives, the court of the place where the harmful 
event occurred or the court in whose jurisdiction the damage was suffered. 

 
44. In this regard, the CJEU had the opportunity to clarify, under the terms of a judgment of June 16, 201621 , that 

the concept of 
The "place of the harmful event" was a special jurisdictional rule and as such had to be interpreted 
autonomously and strictly. 

 

Consequently, this concept cannot be interpreted so broadly "as to encompass any place where the harmful 
consequences of an act which has already caused damage actually occurring in another place may be felt 
"22 . 

 
 

21 CJEU, 16 June 2016, Case C-12/15, Universal Music International Holding 
22 CJEU, 16 June 2016, Case C-12/15, Universal Music International Holding 
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In particular, this concept cannot refer to "the place where the victim claims to have suffered pecuniary 
loss as a result of an initial injury which occurred and was suffered by him or her in another Contracting 
State, nor to the place of the claimant's domicile where the center of his or her assets would be located, 
on the sole ground that he or she would have suffered financial loss there as a result of the loss of elements 
of his or her assets which occurred and was suffered in another Contracting State".23 

45. This case law has also been adopted by the French courts. 
 

Thus, as early as 1990, the Court of Cassation specified that the jurisdiction in which the damage was 
suffered was the place where the damage occurred and not the place where "the financial consequences 
of the alleged conduct could subsequently be measured "24 . 

 
Similarly, more recently, several Courts of Appeal have recalled that "the notion of 'place where the harmful 
event occurred or is likely to occur' cannot be interpreted as being the place where the financial loss 
materialises, in the absence of any other connecting factor "25. 

 
In particular, by a decision of December 19, 2018, the Paris Court of Appeal confirmed that "the jurisdiction 
in which the damage was suffered must not be confused with the jurisdiction in which its financial 
consequences were subsequently felt. "26 

 
46. More specifically, in a case in which the plaintiff claimed to have acquired shares under deeds concluded in 

Morocco by parties all domiciled in Rabat, the Versailles Court of Appeal, in a decision of March 27, 2008, 
rejected the jurisdiction of the French courts on the grounds that "the territorial jurisdiction of the Nanterre 
court cannot be justified by the mere fact that one of the plaintiffs is domiciled in Boulogne Billancourt [....] 
the securities allegedly misappropriated for the benefit of Mr. X were transferred to Morocco "27. 

 

Similarly, in a decision of April 8, 2002,28 the Court of Cassation, confirming established European case law, 
also held that financial loss occurring directly in a bank account opened in France and belonging to a 
plaintiff domiciled in France did not allow jurisdiction to be conferred on the French courts in the absence 
of "other connecting factors contributing to the conferral of jurisdiction" on that court. 

 
The High Court reiterated this principle in a decision of May 12, 2002.29 

 
47. In this case, the UZAN Consorts make a very appropriate distinction between : 

 

- damages occurring in Turkey and resulting from the alleged fraudulent acts of the Defendants, 
 

- and the damages allegedly suffered in France subsequent to the sale of the assets of the Companies 
in which the Plaintiffs were shareholders. 

 
 

 
23 ECJ, 19 September 1995, C-364/93, Antonio Marinari; ECJ, 10 June 2004, C-168/02, Rudolf Kronhofer 
24 Cass. civ. 2ème , 28 February 1990, n° 88-11.320 
25 CA Colmar, January 29, 2021, n° 20/01233 
26 CA Paris, Pôle December 19, 2018, No. 17/20652 
27 CA Versailles, March 27, 2008, n° 07/03935 
28 Cass. com., April 8, 2021, n°19-16.931 

29 Cass. civ. 1ère , May 12, 2021 - n° 19-23.383: "Generally speaking, the place where the damage occurred does not correspond to the place where 
the plaintiff holds his assets unless there are particular circumstances which make the jurisdiction of the courts of the place in question 
foreseeable". 
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They consider that "at least part" of their financial loss was suffered in France insofar as they believe that 
they were deprived of the fruits of the Companies' activity and that they were victims of a deprivation of 
dividends that they could have expected to receive each year (Summons, §128). 

 

For only justification, they do not fear t o  affirm that they would exercise on the French territory 
In the case of the "Companies", they are considered to be "economic beneficiaries" of the Companies as 
natural persons having their "residence" in France, which is not the case, as will be shown below. 

 
According to their reasoning, this alleged damage suffered in France and invented from scratch would allow 
them to attribute jurisdiction to the French courts to hear "the entire dispute, for all the damage suffered". 

 
However, the Judge will not be fooled by the tricks used to try to submit their action to the French courts at 
any cost. 

 
48. Thus, it should be noted first of all that the judgments they cite in support of such a position are completely 

irrelevant. 
 

Indeed, the judgment of the Court of Cassation of June 11, 1997 (Assignation, p.29) was rendered in a case 
between two French companies and related to the sale of defective fabrics, defects which were noted by 
customers in two different French cities, namely Paris and Lille. 

 

Under these conditions, it is easy to understand why the Cour de cassation confirmed that the Tribunal de 
Grande Instance of Paris was entitled to declare itself competent to deal with the defects that appeared in 
Paris as well as in Lille. 

 
This is clearly not the case here. 

 
As for the decision of the Social Chamber of the Court of Cassation of January 22, 2017 (Assignment, p.29), 
this concerned the action of a professional union relating to the violation, by a French company, of the rules 
of Sunday rest in several cities of the French territory, these facts being again totally unrelated to the 
present debate. 

 

49. This being said, the argument of the UZAN couple aiming at artificially attributing jurisdiction to the French 
courts cannot be successful, for several reasons. 

 
In the first place, and as has just been shown, it is constant that the place of occurrence of the harmful 
event as provided for in article 46 of the Code of Civil Procedure does not refer to the place where the 
plaintiff claims to have suffered a pecuniary loss, nor even to the place of his domicile where the center of 
his patrimony is located. 

 
However, it must be noted that in this case, the prejudice invoked by Messrs UZAN lies in their alleged lost 
profit, namely the so-called loss of opportunity to continue to receive the profits of the Companies. 

 

It is therefore a purely patrimonial prejudice whose place of occurrence cannot correspond to the place of 
the alleged center of their heritage. 

 
Secondly, they claim that their status as shareholders is exercised in France, because of their alleged 
presence in that territory. 

 
In this respect, it is appropriate to rectify this totally false allegation from the outset. 
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Indeed, Mr. Murat Hakan and Mr. Cem UZAN declare that they have been residing in France since 
September 3, 2009 and September 3, 2014 respectively. 

 

However, the disputed sales of the assets of the companies of which they were, according to their own 
writings, the ultimate economic beneficiaries, and which led to the loss of their status as shareholders, took 
place during 2005. 
It follows that at the date of their arrival in France, they were obviously no longer shareholders, as they 
claim to be today, and had been for nearly 4 and 9 years respectively (!). 

 
Under these conditions, it is particularly erroneous to assert that "the damage was and still is suffered in 
France" (Assignation, §129). 

 

In fact, when they arrived on the national territory, they were no longer shareholders of the Turkish 
companies that were sold, and had been for several years. 

 
No prejudice was therefore suffered by the latter on this account in France, as they never received 
dividends from these Companies in this territory. 

 
And for good reason, if Mr. UZAN had really suffered such a prejudice, there is no doubt that they would 
have brought their action as soon as they allegedly settled in France. 

 

50. Finally, the Plaintiffs merely assert that they are tax residents in France without providing any evidence to 
support this allegation. 

 
Thus, it is impossible to see what the connecting link would be between the alleged loss and French 
territory insofar as it would result from the takeover and transfer in Turkey, by a Turkish savings insurance 
fund, of the assets of companies under Turkish law, initially held by Turkish nationals residing in Turkey. 

 

Since the head office of the plaintiff, to whom the plaintiffs also attribute the initiative of such a transfer, is 
located in the United States, it is not possible to establish any link with the French territory. 

 

Under these conditions, there is no tangible evidence of damage suffered by Mr. Uzan on national territory, 
so that the damage claimed, if proven, would in any event be located exclusively on Turkish territory. 

 

It follows that even if the Plaintiffs were present in France for tax reasons, as they themselves state, the 
French Courts would not have jurisdiction to hear this action. 

 
51. Consequently, pursuant to Article 46 of the Code of Civil Procedure, the French courts do not have 

jurisdiction to hear this action, as there is no connection with France. 
 

The courts having jurisdiction over such an action would be, at Plaintiffs' option: 

- the courts of the United States, Turkey or England as the place of residence of any of the Defendants; 

- Turkish courts as the place where the damage occurred; 

- the Turkish courts as the place where the damage was suffered. 



25  

It will please Madam or Mister the Judge of the State to say and judge it and to declare the Court of this court 
incompetent in the matter. 

 
 

3. On the lack of jurisdiction of the French courts on the basis of Article 14 of the Civil Code 
 

52. Finally, in desperation and well aware that the provisions of articles 42 paragraph 3 and 46 of the Code of 
Civil Procedure do not allow for the jurisdiction of the French courts, the Plaintiffs attempt to fall back on 
article 14 of the Civil Code (!), this provision being in no way applicable in this case and this, on several 
grounds. 

 
Indeed, as the conditions for the application of article 6§2 of European Regulation n°1215/2012 of 12 
December 2012 are clearly not met in this case (3.2), article 14, which only benefits applicants of French 
nationality (3.1), is totally inapplicable. 

 
 

3.1 On the connecting factor of article 14 of the Civil Code relating to French nationality 
 

53. The invocation of article 14 of the Civil Code by the UZAN Consorts - who present themselves as being 
"The fact that this text establishes a privilege of jurisdiction in favour of French courts and in favour of 
French nationals is surprising. 

 

It states that: 
 

"A foreigner, even one not residing in France, may be summoned before the French courts for 
the performance of obligations contracted by him in France with a French person; he may be 
brought before the French courts for obligations contracted by him in a foreign country with 
French persons. 

 
54. Thus, this provision authorizes a plaintiff of French nationality to sue his foreign adversary before the 

French courts, it being immediately specified that the presence in France of a foreigner in no way allows 
him to invoke such a privilege of jurisdiction. 

 

The Court of Cassation has repeatedly stated that only "a party whose French nationality is not in dispute" 
"may benefit from the privilege of jurisdiction provided for in article 14 of the Civil Code "30 or that "the 
privilege of jurisdiction provided for by [article 14] is based solely on the French nationality of the 
plaintiff".31 The Court of Cassation has also stated that "a party whose French nationality is not in dispute" 
may benefit from the privilege of jurisdiction provided for in article 14 of the Civil Code. 

 
This principle is invariably taken up by all the courts32. 

 
Similarly, the doctrine has consistently stated that article 14 of the Civil Code reflects the idea that the 
French courts are the natural judges of the French and that a "privilege of jurisdiction is granted to the 
French with regard to their nationality".33 

 
55. In this case, it is clear that Mr. UZAN does not have French nationality, so that article 14 is totally 

inapplicable to them. 

 

30 Cass. civ. 1ère , 28 June 1989, n° 88-10.842 
31 Cass. civ. 1ère , December 6. 1988, n° 87-13.884 
32 CA Lyon, November 18, 2011, n° 11/04002 ; CA Versailles, October 20, 2016, n° 16/01945 ; Cass. civ. 1ère , June 25, 2002, n° 00-16.968 

33 Fasc. 31 - Privileged Jurisdiction of French Courts or Jurisdiction Based on the French Nationality of One of the Parties - Civil Code, Articles 14 
and 15 
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It follows that the invocation of article 14 of the Civil Code is based solely on the French nationality of the 
plaintiff, and article 6§2 of European Regulation n°1215/2012 of December 12, 2012 does not alter this 
conclusion, as will be shown below. 

 
 

3.2 On the inapplicability of article 6§2 of the European Regulation n°1215/2012 of 12 December 2012 
 

56. Knowing full well that article 14 of the Civil Code is inapplicable to them, given their foreign nationality, Mr. 
UZAN nevertheless claim to be able to benefit from this provision because of their alleged "residence" on 
French territory. 

 
They invoke, in effect, Article 6§2 of European Regulation No. 1215/2012 of December 12, 2012, which 
provides that: 

 
"Any person, whatever his nationality, who is domiciled in a Member State may, like the 
nationals of that Member State, invoke in that Member State against that defendant the 
rules of jurisdiction in force there and in particular those which the Member States must 
notify to the Commission pursuant to Article 76(1)(a)". 

 
However, after having explained the exact scope of this provision (3.2.1), it will be shown that it is 
manifestly inapplicable in the present case, given the absence of any domicile of the Claimants on French 
territory (3.2.2). 

 
 

3.2.1 On the meaning and scope of article 6§2 of Regulation n°1215/2012 
 

57. Before any development, it is necessary to focus on the terminology used by the European institutions 
within the framework of the drafting of article 6§2 of the European Regulation 1215/2012. 

 
Indeed, they wanted to allow persons domiciled on the territory of a Member State to be able to invoke the 
rules of jurisdiction applicable to the nationals of that Member State - and not to nationals, these two 
concepts being somewhat different, as French case law has made clear on many occasions.34 

 

And for good reason, if they had wished to allow any person domiciled in the territory of a Member State to 
invoke the rules of jurisdiction applicable to their nationals, they would have clearly specified this, as they 
did in the context of European Regulation No 2201/2003 of 27 November 200335 , which provides, in 
Article 7, that "any national of a Member State who is habitually resident in the territory of another Member 
State may, like the nationals of that State, invoke the rules of jurisdiction applicable in that State against a 
defendant who is not habitually resident in a Member State. 

 
 

 

34 CAA Paris, December 18, 2001, n° 98PA04334: "Nationals and citizens, who are not in similar situations, are treated differently". It should be 
noted that the Conseil d'Etat (CE 10ème and 9ème sub-sections, June 27, 2005 n°251766) annulled the appeal decision, but only because the 
appeal court had not examined whether or not the difference in treatment was accompanied by objective and reasonable justifications, the 
decision was annulled. However, the judges of the Palais Royal did not question the existence o f  a difference in situation between nationals 
and foreigners, which is the only element being demonstrated here. 

35 Regulation concerning jurisdiction and the recognition and enforcement of judgments in matrimonial matters and the matters of parental 
responsibility 
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Both the spirit and the letter of Article 6(2) of European Regulation No 1215/2012 were therefore to 
exclude rules of jurisdiction based solely on the nationality of the parties, as has been perfectly understood 
by the doctrine36. 

 
However, this text also allowed Member States to notify the rules of jurisdiction they wished to be applied 
under this provision. 

 
In this respect, the French State has notified articles 14 and 15 of the Civil Code. 

 
58. Nevertheless, this notification does not call into question the spirit of the aforementioned text insofar as 

long before the adoption of this Regulation, foreigners domiciled on French territory could already invoke 
the provisions of articles 14 and 15 of the Civil Code, provided that they had been "admitted to domicile", 
this status, now repealed, then replacing naturalization37. 

 

Under these conditions, only foreigners who were domiciled in France to such an extent that they were 
assimilated to French nationals were entitled to invoke articles 14 and 15 of the Civil Code, insofar as they 
had established the center of their property, professional, family and cultural interests there on a long-term 
basis, so that their integration was effective and real. 

 

59. It is in this spirit and historical context that, when the above-mentioned European Regulation was adopted, 
the French State notified Articles 14 and 15 of the Civil Code for the application of Article 6§2, which applies 
only to "persons domiciled in a Member State". 

 

However, this notion of domicile necessarily requires a strict interpretation and echoes the status of 
foreigners "admitted to domicile", i.e. in the process of being naturalized. 

 

60. To interpret it otherwise would be to attribute an almost universal jurisdiction to the French courts on the 
basis of Article 14 of the Civil Code. 

 
Indeed, it would be sufficient for a foreigner to settle in France for several months to summon any foreign 
party on the basis of this provision. 

 
However, this is not the purpose of the latter, as the Paris Court of Appeal perfectly recalled in its decision 
of November 24, 2020, in these terms: "this rule of derogatory jurisdiction based on a forum of necessity is 
not intended to give universal jurisdiction to the French court but to apply in the absence of an ordinary 
criterion of territorial jurisdiction when it is justified that the proceedings are connected to French territory 

"38. 

 
61. However, it must be noted that in this case, Messrs UZAN take care to evade the main criterion for the 

application of this text, based on the applicant's domicile in the territory of a State, by laconically stating 
that they have "all been domiciled in France for several years" (Assignation, §134), without any other 
demonstration. 

 
And for good reason, they have no proof of residence on French territory. 

 
 
 
 

36 JCl Droit international, Fasc. 3001 - Brussels Convention. Lugano Conventions. - Regulations (EC) No. 44/2001 and (EU) No. 1215/2012 - Points 
of divergence, §20: "The spirit of the text is to set aside the privileges of jurisdiction such as those provided for by articles 14 and 15 of the 
French Civil Code". 

37 N. Guimezanes, Fasc. 523 - Condition of foreigners in France. - Introduction, §29 

38 CA Paris, November 24, 2020, n° 20/04780 
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3.2.2 On the absence of domicile of the UZAN family on French territory 
 

62. After a brief reminder of the applicable legal principles, it will be shown that Mr. UZAN are not domiciled in 
France, so that the main condition for the application of article 6§2 of European Regulation n°1215/2012 is 
not met. 

 
 

a) Legal principles relating to the characterization of the domicile 
 

63. In accordance with Article 62 of the above-mentioned European Regulation, domicile is defined by the 
domestic law of the country of the court seized if the party concerned is domiciled in that State. 

 
Indeed, while this Regulation adopts an autonomous definition of the concept of domicile for legal persons, 
the domicile of natural persons is a matter for national law.39 

 

64. It is therefore constant that in order to determine whether a party is domiciled on French territory, the 
French judge must apply the French definition of domicile40 , provided for in article 102 of the Civil Code, 
which is a matter for the sovereign discretion of the judges on the merits. 

 
In this respect, article 102 of the Civil Code defines domicile as the place where the person has his principal 
place of business, understood by the doctrine as "the place where he has transported, at the same time as 
his residence, the center of his business and the seat of his wealth".41 The definition of domicile is not the same as that of 

domicile. 
 

The case law has also clarified the contours of this concept, considering that the place where a person has 
fixed his principal place of business implies that he lives there "on a permanent basis and has attached to it 
the center of his interests "42. 

 
Thus, in a decision of February 25, 2014, the Paris Court of Appeals considered that the principal place of 
business within the meaning of the aforementioned Article 102 "includes a material element, the reality of 
installation in a specific place, and an intentional element, the desire to settle in that place, in view of one's 
centers of interest and family ties. "43 

 
Therefore, the determination of domicile is a question of fact44 , the doctrine specifying that "domicile 
results from the facts and circumstances "45 , which is assessed in the light of a body of corroborating 
evidence. 

 

65. The UZAN couple are naturally aware of their lack of domicile on French territory, as they refer throughout 
their summons to their "residence" and not their "domicile" in France, producing in this respect "proof of 
residence" (Opposing exhibits n°1 and 2). 

 
 
 
 
 
 

39  JCl Droit international, Fasc. 640 - Brussels Convention - Lugano Conventions - Regulation (EC) No 44/2001 - Regulation (EU) No 1215/2012 - 
Interpretation, §105 

40 CA Versailles, 12 March 2020, n° 19/02701 
41 L. Bennet, Le domicile des étrangers en France, Toulouse, 1923 
42 CA Paris, May 16, 2018, n° 17/20599; CA Paris, March 17, 2021, n° 20/05574 
43 CA Paris, February 25, 2014, No. 12/1875 
44 CA Paris, June 28, 1985, JurisData: 1985-024244; CA Limoges, December 3, 2020, n° 19/00260 

45 H. Chavanes, Du domicile, Paris, 1863 
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However, these concepts are completely different, since domicile is distinguished from residence in that 
the latter is defined as "the place where the person actually and habitually lives in a stable manner "46 , and 
the mere presence of a material element is therefore sufficient to characterize it. 

 
It follows that, as the Commercial Court of Paris recalled in a judgment dated November 19, 2015, "a simple 
residence becomes a domicile when it lasts for a certain period of time, accompanies a professional 
activity, is animated by a family life or is supported by social relations or cultural activities" so that it is 
necessary to find out where the center of the person's interests is located "in the light of his or her 
professional, family, social or cultural ties. "47 

 

Thus, it is constant that domicile "is not the same as residence and even less so as a temporary place of stay 
"48 . 

 
Indeed, if a person may have several residences, the domicile remains unique. 

 

The principle of a single domicile is unanimously retained by the doctrine, which considers that "if there are 
several establishments, the domicile is the main one", insofar as it is essential in order to "prevent errors 
and fraud "49 , since the texts do not recognize the concurrence of two domiciles50. 

 

This is the case, for example, with article 43 of the Code of Civil Procedure, which invites us to consider the 
place where a natural person lives as his domicile or, failing that, his residence. 

 
Moreover, some authors link the concept of domicile to a principle of sincerity, according to which the 
domicile must be "real and serious and not fictitious and fraudulent "51 , the choice of domicile in a given 
place must reflect the real intention of the person to settle there without having been made in order to 
evade jurisdictional rules. 

 
66. With respect to foreigners established in France, the French courts must examine whether, in addition to 

the fact that the foreigner has a real residence in France, he intends to establish his principal place of 
business there.52 

 

In this respect, the doctrine considers that it is not the fact of having a legal domicile in France, but rather 
the fact of having none abroad that is likely to confer jurisdiction on the French courts, so that the foreigner 
must be established in France without any thought of returning to his country of origin.53 

 

In fact, it is constant that a person who abandons his native country and establishes his domicile abroad 
does not necessarily wish to "break the legal ties which unite him to his first homeland" insofar as, more 
often than not, he "retains a loyal and sincere attachment to it, and has only one desire: to return to it as 
soon as possible "54. 

 
 
 

 

46 CA Versailles, September 26, 2019, n° 16/07640 
47 T. Com. Paris, November 19, 2015, No. 2014008048 
48 CA Nîmes, October 1, 2015, No. 15/00087 
49 H. Chavanes, Du domicile, Paris, 1863, cit. 
50 A. Ancelle, Du domicile, Paris, 1875 
51 G. Levasseur, La détermination du domicile en droit international privé français, Paris, 1931 
52 G. Levasseur, La détermination du domicile en droit international privé français, Paris, 1931, cit. 
53 J. Villaret, De la notion du domicile en droit international privé, Aix-Marseille, 1931 

54 L. Bennet, Le domicile des étrangers en France, Toulouse, 1923, cit. 
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67. It follows from the above that the characterization of domicile requires the meeting of two elements 
cumulative : 

 

- a material element, namely the material and physical presence of the individual on the territory of 
the State, his installation having to take on all the aspects of stability, 

 
- an intentional element or animus manendi, i.e., the will to establish, in a country, the center of its 

interests. 
 

68. By way of illustration, a person is not considered to be domiciled in France if he or she : 
 

- justifies ownership and payment of charges for a property located in France, even though he spent 
only a few weeks a year there and several months abroad55 ; 

 
- has kept a bank account in France even though he is based in Great Britain56; 

 

- produced in the debates a residence permit mentioning an address insofar as it is not indicated that 
it is a domicile, especially since in the terms of his appeal declaration, he mentioned another 
address57 ; 

 
- has a passport but fails to demonstrate the existence of a stable and effective domicile58; 

 
- has had a residence in France since 2005 and pays taxes there, these elements are not sufficient to 

show that he has established the center of his main interests there59; 
 

- produced six gas, electricity or telephone bills corresponding to minimal or non-existent 
consumption, which does not make it possible to establish his real intention to settle in France and to 
establish the center of his main interests there60 ; 

 
- has a property in France where he used to stay "quite long", which can certainly be explained by the 

comfort and the size of the house as well as by the length of his vacations in France, which could only 
be a temporary residence61. 

 
Even more, the Court of Cassation ruling on family matters under the terms of a decision of July 8, 2015, 
held that "the fiscal and administrative domiciliation, as well as a few invoices, did not characterize a 
habitual, effective and permanent residence. "62 

 
Thus, the domicile chosen in electoral and fiscal matters does not constitute sufficient conditions to 
transform it into an effective residence63 . 

 

Similarly, the place of the principal place of business may differ from the special domicile for tax purposes.64 
 

55 CA Paris, May 16, 2018, No. 17/20599 
56 CA Paris, June 29, 2016, No. 15/00610 
57 CA Douai, October 2, 2014, No. 14/03471 
58 CA Paris, December 12, 2018, No. 18/05501 
59 CA Colmar, 1er July 2008, JurisData n° 2008-369549 
60 CA Colmar, June 20, 2006, JurisData n° 2006-308422 
61 CA Dijon, May 21, 2015, No. 14/00133 
62 Cass. civ. 1ère , July 8, 2015, No. 14-15.618 
63 CA Rennes, December 14, 1982, JusrisData : 1982-643109 

64 CA Limoges, December 3, 2020, n° 19/00260 



31  

In this regard, in a judgment of July 18, 2012,65 the Tribunal de grande instance de Paris ruled that 
"the assessment of a person's domicile, within the meaning of article 102 of the Civil Code, is independent of 
the rules applicable by the French tax authorities". 

 
This is also the position taken by the Paris Court of Appeal, which held in a judgment of January 8, 2009 that 
domiciliation for "purely fiscal reasons" was fictitious66. 

 
 

b) On the absence of material elements characterizing the applicants' domicile on French territory 
 

69. In this case, none of the Applicants can prove that they are effectively, stably and permanently established in 
France. 

 
i. With regard to Mr. Cem UZAN 

 

70. As the only proof of his alleged domicile on French territory, Mr. Cem UZAN is content to produce a copy of 
his resident card, which mentions an address at 36 avenue Raphaël in Paris (75116) (Adverse Exhibit n°1). 

 

From the outset, it should be noted that this address does not correspond to the one he himself declared in 
his summons, i.e. 32 avenue Foch in Paris. 

 
However, Mr. Cem UZAN is not actually at either of these two addresses, as he himself is located in another 
state. 

 

• On the absence of known address of Mr. Cem UZAN in France 
 

71. It is surprising, to say the least, for Mr. Cem UZAN to claim to be domiciled on the national territory when 
he is purely and simply untraceable at the addresses where he claims to reside. 

 
The Judge will appreciate the consistency of his or her procedural behavior. 

 
72. Indeed, when the MOTOROLA company proceeded to the service of the exequatur judgment rendered by 

the Court of Appeal on September 22, 2021 at the address communicated by Mr. Cem UZAN at 36 avenue 
Raphaël in Paris, it could only note that he was unknown at this address (Exhibit n°22). 

 

Moreover, under the terms of its investigation carried out on the spot by the Bailiff mandated for this 
purpose and having given rise to a report of unsuccessful searches on November 16, 2021, this one reports 
that the guard of the building declared that Mr. Cem UZAN had left "without leaving an address for 2 
years", this last being moreover completely unknown of the vicinity (Exhibit n°23). 

 
Mr. Cem UZAN does not reside either at 32 avenue Foch, the Bailiff having been opposed by Mr. Murat 
Hakan UZAN, a refusal t o  accept the act for his brother, this last being satisfied to indicate to him 
"that it was his address and not his brother's," without telling him the address of the recipient of the deed 
(Exhibit 24Exhibit 24). 

 

In doing so, the Bailiff rightly concluded that Mr. Cem UZAN has neither domicile, nor residence, nor 
known place of work on the French territory. 

 
 

65 TGI Paris, July 18, 2012, No. 07/07096 
66 CA Paris, January 8, 2009, n° 07/15593 
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And for good reason, on his Linked In profile, Mr. Cem UZAN declares himself to be located in Poland 
(Exhibit 25). 

 

It should also be noted that this country is listed in the TELSIM Agreement as one of the "Restricted 
Territories" in which MOTOROLA may not exercise any enforcement measures against the assets of the 
UZAN Family (Exhibit 14). 

 
This is not a coincidence and leads us to believe that Mr. Cem UZAN's assets are located more in Poland 
and in the other "Restricted Territories" than in France. 

 
Otherwise, it is not clear why the parties to the Assignment Agreement would have agreed that 
MOTOROLA would not pursue the enforcement of the 2003 US Judgment in four precisely defined 
territories, namely Turkey, Cyprus, Poland and Kazakhstan, if the UZAN Family did not have significant 
assets in these countries. 

 

73. Consequently, the latter does not occupy any address in France, it being quite simply untraceable on this 
territory, the addresses of the residences which it mentions itself being false. 

 

• On the absence of a funded bank account in France 
 

74. Despite his lavish lifestyle, Mr. Cem UZAN does not have a real bank account on French territory. 
 

In December 2021, MOTOROLA attempted to collect the sums owed by the latter due to his conviction in 
France under Article 700 of the French Code of Civil Procedure, as only 4 bank accounts referenced in his 
name could be identified (Exhibit 26). 

 
However, out of 4 of these bank accounts, 3 were empty or in debit. 

 
The only credit account of Mr. Cem UZAN was provisioned only up to 1.355,96 euros, only 790,62 euros 
having been able to be seized (Exhibit n°27), this sum not having even allowed to cover the expenses of the 
bailiff. 

 

This raises the question of how the latter would manage to live on a single bank account with such small 
amounts and in view of his lifestyle. 

 
If he does not have even a bank account with funds, everything suggests that he cannot be established on 
a stable basis in France. 

 
75. Under these conditions, all these elements only corroborate the absence of both physical and material 

presence of Mr. Cem UZAN on French territory. 
 

• On the absence of family life in France 
 

76. Mr. Cem UZAN married Mrs. Fanny BLANCHELANDE in 2012. 
 

Mrs. BLANCHELANDE having lived all her life in Monaco since her birth (Exhibits n°28 and 29), it is naturally 
in this country that she founded her jewelry creation company, whose head office is located at 51 avenue 
Hector Otto (Exhibit n°30). 
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The center of professional interests of Mr. Cem UZAN's wife is therefore undeniably located in Monaco and not in 
France. 

 

It is therefore natural that Mr. Cem UZAN is closer to his wife, living in Monaco, which is confirmed by his 
numerous publications on social networks: 
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It results from the above that Mr. Cem UZAN does not obviously lead his family life in France but apparently 
from abroad, in this case in Monaco with his wife. 

 
 

ii. With regard to Mr. Murat Hakan UZAN 
 

77. The situation of Mr. Murat Hakan UZAN is troubling, to say the least, insofar as, in addition to engaging in 
transactions through the intermediary of nominees and not holding any active bank account on French 
territory, he does not hesitate to change his identity in order to escape his creditors. 

 
 

• On the multiple identities of Mr. Murat Hakan UZAN 
 

78. In his attempts to escape his creditors, and in particular the debts he owed to the Republic of Turkey, Mr. 
Murat Hakan UZAN managed, under unexplained conditions, to obtain identity documents bearing 
different names. 

 
Indeed, through its extensive investigations, MOTOROLA was able to discover that he had used various 
aliases to conceal his true identity in order to travel, conduct business, hold and manage assets without 
being detected or even exposing his identity (Exhibit #3167). 

 
 
 

67 § 12 "A detailed review of these previously unseen New Documents evidenced that Hakan, other members of his family and his stooges, have been 
using aliases to disguise their identities so that they can travel, conduct business, and hold and deal with assets without detection or exposing their 
identities or unlawful past. 
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These investigations have revealed that Mr. Murat Hakan UZAN has : 

- 3 Jordanian passports, a Guatemalan passport and identity card, a short term visa from the 
Republic of Singapore and a Schengen visa, all issued in the name of 
"AL KURDI", only the first name varying from "Mustafa Daoud Maher", "Daoud Mustafa", "Daoud 
Maher", "Samir Daoud Maher" and "Maher Daoud", being specified that all these documents 
include the photograph of Mr. Murat Hakan UZAN; 

 
In this respect, a simple visual comparison of the Jordanian and Singaporean passports and the 
French residence permit of Mr. Murat Hakan UZAN leaves no doubt that it is the same person, but 
with a different identity: 

 

 
 
 

- a Spanish passport and an international driving license in the name of "JOSE LUIS SIERRA LOPEZ"; 

- a Moldavian passport and identity card in the name of "ANATOLIA DICHI"; 

- a Bulgarian passport, identity c a r d  and driving license in the name of 

"GEORGI DIMITROV GEORGIEV"; 

- a Norwegian passport and driving license in the name of "DAVID JOHNSEN"; 

- a Bulgarian passport in the name of "MOHAMMED SELYAHTIN SEYDULLA" (Exhibit n°32). 
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Moreover, several Turkish journalists, investigating the UZAN Family, have discovered that Mr. Murat 
Hakan UZAN also has a Jordanian passport under the name of "Murad EL UMERI" (Exhibits n°33 and 34), 
who is making numerous investments in this country in various sectors (communication, construction, food 
and gastronomy) under this false name. 

 

It should also be noted that this multiplicity of identities was corroborated by the British Courts, which 
agreed to extend their asset freezing order to all the identities fraudulently used by Mr. Murat Hakan 
UZAN. 

 
By an injunction dated February 1er 2019, the High Court of Justice of England and Wales issued a protective 
freezing order against it in these terms: 

 

"MURAT HAKAN UZAN otherwise known as 

o MOUSTAFA DAOUD MAHER AL KURDI and/or, 
o DAOUD MUSTAFA DAOUD MAHER AL KURDI and/or, 
o SAMIR DAOUD MAHER AL KURDI and/or, 
o MAHER DAOUD AL KURDI and/or, 
o JOSE LUIS SIERRA LOPEZ and/or, 
o ANATOLIE DICHI and/or, 
o GEORGI DIMITROV GEORGIEV and/or, 
o DAVID JOHNSEN and/or, 
o MOHAMMED SELYAHTIN SEYDULLA and/or, 
o HANS BLEICH" (Exhibit 35). 

 

Thus, the asset freeze covers "all property of [Murat Hakan UZAN], whether or not in his own name, or 
under the name of any other purported alias (including, but not limited to, those listed in this order, 
namely Mustafa Daoud Maher Al Kurdi and/or Daoud Mustafa Daoud Maher Al Kurdi and/or Samir Daoud 
Maher Al Kurdi and/or Maher Daoud Al Kurdi and/or Jose Luis Sierra Lopez and/or Anatolie Dichi and/or 
Georgi Dimitrov Georgiev and/or David Johnsen and/or Mohammed Selyahtin Seydulla and/or Hans Bleich)" 
(Exhibit #35). 

 

79. Under these conditions, when faced with an individual who multiplies identities according to his 
movements and residences, it is purely and simply impossible to determine where his true domicile is 
located. 

 
Consequently, the elements produced by Mr. Murat Hakan UZAN in the debates to try to justify the 
existence of a residence in France, namely, a French temporary residence permit (which we would like to 
emphasize has expired) and a simple certificate of an EDF contract, do not allow us to demonstrate an 
effective physical and material presence in France. 

 
Moreover, the production of a simple residence permit highlights his lack of desire to establish himself on 
the national territory, while at the same time, his 7 different nationalities would allow him to establish 
himself durably in one of these countries of which he has become a national, under troubling conditions. 

 

Under these conditions, he does not establish that he is domiciled in France. 
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• On the absence of real estate assets in France 
 

80. Moreover, while Mr. Murat Hakan Uzan, who belongs to one of the largest fortunes in Turkey, has publicly 
declared that "one more or less property will not change much in our lives" and has acquired real estate all 
over the world, in particular, 7 luxurious apartments in the Trump Tower in New York (Exhibit 36), it is clear 
that he has no real estate assets in France, which appears to be antinomic with a person who has the desire 
to establish himself there. 

 

Indeed, in March 2017, the latter initiated two actions to claim ownership of a castle located at 33 Grande 
rue in Chambray as well as an apartment located at 32 avenue Foch in Paris, in order to be recognized as 
the owner of these properties, as they had been acquired by Messrs. DAGDELEN and PERKSU respectively. 

 

However, by judgment of January 12, 2021, the Evreux Court of Justice dismissed his claim, considering that 
Mr. DAGDELEN was the true owner of the building located in Chambray (Exhibit 19). 

 
At the same time, the Paris Court of Justice recognized the company's status as owner of the apartment on 
Avenue Foch by a judgment dated April 2, 2021, which is currently under appeal before the Paris Court of 
Appeal (Exhibit 37). 

 
It follows that this quality has not yet been recognized in a certain and definitive way. 

 
In this respect, it should be pointed out that in the context of the claim proceedings pending before the 
Paris Court of Justice, Mr. Perksu explained that the aforementioned Paris apartment was already occupied 
by his niece and her husband (Exhibit 38), so that it is difficult to understand how Mr. Murat Hakan Uzan 
could also live there on a permanent basis insofar as third parties reside there. 

 

It should also be noted that within the framework of this same procedure, Mr. PERKSU brought to the 
attention of the Tribunal the incessant changes of position of Mr. Murat Hakan UZAN in the course of the 
procedures, the latter alleging sometimes to be the owner of the above-mentioned apartment, sometimes 
to be only a tenant (Exhibit n°38). 

 

However, if he had really established his residence there, there is no doubt that such hesitations would not 
have been committed. 

 
In any case, at the most, Mr. Murat Hakan UZAN has the status of occupant of the real estate located on 
Avenue Foch, this status being by nature precarious. 

 
81. As a result, there is no indication that his presence in France is effective, habitual and stable due to the 

lack of real estate held in France, which shows that he does not wish to establish his domicile there on a 
permanent basis. 

 

• On the absence of a funded bank account in France 
 

82. Notwithstanding the importance of his personal fortune, Mr. Murat UZAN is, surprisingly, not the holder of 
any active bank account in France. 

 
Indeed, in the context of its attempts to recover money from Mr. Murat UZAN, the MOTOROLA company 
has attempted to carry out several seizures on all of his accounts and securities. 



38  

Thus, as early as 2017 - and this, while he claims to be domiciled in France since 2013 - the MOTOROLA 
company attempted to carry out, by virtue of the order of the Enforcement Judge of December 19, 2017, a 
seizure on the accounts opened in his name (Exhibit n°15). 

 

However, no active bank account could be identified. 
 

Four years later, in 2021, MOTOROLA again attempted to seize the accounts opened in Mr. UZAN's name 
(Exhibit 39). 

 
Here again, this endeavor proved to be totally unsuccessful insofar as the only bank accounts identified on 
the national territory in the name of Mr. Murat Hakan UZAN show derisory sums of 18, 28 and 77 euros, i.e. 
a total of 105 euros (Exhibits n°39 and 40), which speaks for itself. 

 

Far from constituting a sufficient provision to support the expenses of daily life, this element only reinforces 
both the absence of the center of his patrimonial interests in France and the lack of stability of his alleged 
presence on this territory. 

 
And for good reason, Mr. Murat Hakan UZAN leads a sumptuous lifestyle insofar as, when he is present in 
the capital, he frequents the most exclusive restaurants. 

 

For example, he did not hesitate to call the three-starred restaurant Guy Savoy, located in the Monnaie de 
Paris, his "usual table", i.e. "his regular table": 
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It follows that the discrepancy between the standard of living of Mr. Murat Hakan UZAN and the absence of 
provision on his bank account shows that these funds come from elsewhere but certainly not from France. 

 

83. He does not justify being domiciled on French territory. 
 
 

* * * 
 
 

84. Consequently, it follows from the foregoing that none of the Plaintiffs can prove that they are domiciled 
in France on a stable and permanent basis or that they have established the center of their interests 
there, since : 

 
- Mr. Cem UZAN has, on the national territory and in spite of the possession of a resident card, not 

the least known address in France, nor the least active bank account, this one not being owner of 
any real estate; 

 
- Mr. Murat Hakan UZAN, who fraudulently multiplies identities, has no real estate assets, his bank 

accounts being completely empty. 
 
 

c) On the absence of an intentional element on the part of the Applicants to settle permanently in France 
 

85. In addition to the absence of any material element characterizing the presence of a stable, durable and 
permanent residence on French territory, it must be noted that the Plaintiffs have no intention of settling 
there permanently since all their interests, whether professional, social or cultural, are located abroad. 

 
 

i. On the absence of professional activity in France 
 

86. Mr. Cem Uzan is not gainfully employed in France. 
 

On the other hand, he presents himself as a Turkish political figure and as such has founded a Turkish political 
party called GENÇ PARTI. 

 
This is confirmed by his Linkedin profile, which makes no reference to any other activity (Exhibit 25). 

 
Similarly, in his aforementioned report of unsuccessful searches dated November 16, 2021, the Bailiff also 
states that he was unable to obtain the address of any employer in France (Exhibit 23). 

 

It follows that Mr. Cem UZAN does not have any professional activity in France and therefore does not 
receive any income. 

 
87. As for Mr. Murat Hakan UZAN, he also presents himself as the former president of the GENÇ PARTI and 

does not carry out the slightest professional activity in France, thus preventing him from receiving any 
income in this capacity. 
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This is also corroborated by the professional activity that he himself declares on the social network 
LinkedIn, which states that he is the "non-executive chairman" of four companies based in London (Exhibit 
41). 

 

Finally, the latter has several foreign business cards under other identities as mentioned above and on 
which his own photo systematically appears. 

 
However, it must be noted that none of them are related to a professional activity carried out in France. 

 
In fact, under the name of "JOSE LUIS SIERRA LOPEZ", he holds a professional salesman's card issued by the 
Dubai authorities, on the one hand, and a freelance journalist's card issued by the International Press 
Association in London, on the other hand (Exhibit 32). 

 

He also holds a second journalist's card in the name of "DAVID JOHNSEN" (Exhibit 32). 
 

In these circumstances, the center of the Plaintiffs' professional interests is clearly located abroad and 
not in France. 

 
 

ii. On political activities in Turkey 
 

88. Mr. Cem UZAN leads the Turkish political party GENÇ PARTI ("the young party") which he founded in 2002 
in Istanbul. This party has rapidly gained in popularity, collecting nearly 7.25% of the votes in its first 
parliamentary elections on November 3, 2002. 

 
While the GENÇ PARTI did not take part in the elections held in the following periods, it was duly authorized 
by the Turkish Supreme Electoral Commission to participate in the general elections to be held on June 24, 
2023 (Exhibit 42). 

 
It is in this context that Mr. Cem UZAN posted on the networks to devote himself full time and since 2020 
to the presidency of his political party from the city of Inowrocław in Poland (Exhibit #41). 

 

He has developed an electoral platform for his home country, starting July 2, 2020, which focuses on 
protecting the rights of women and children, implementing economic measures to increase wages and 
reduce unemployment, and improving foreign policy (Exhibit 43). 

 
He regularly feeds his electoral campaign both on his social networks and on his website (Exhibit 44). 

 
89. As for Mr. Murat Hakan UZAN, he occupies the position of "General President" of the Youth Party, which is 

also very involved in the Turkish election campaign, as evidenced by the many videos posted on his 
Instagram account and the screenshots of the publications below reproduced: 
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In doing so, he contributed to the development of his electoral program, also speaking on many political and 
economic issues. 



42  

He is represented alongside his brother on their official campaign photo as shown in the following 
reproduction: 

 

 

Under these conditions, it is obvious that the UZAN Consorts are conducting their electoral campaign from 
abroad and with the sole aim of being elected in Turkey, which shows their spirit of return to their native 
country. 

 
Obviously, the latter are destined to return to Turkey in order to settle permanently in the political life of 
their country and this, from 2023 so that their presence in France, assuming it is established, is 
necessarily only precarious. 

 

90. Consequently, all the professional, political and cultural interests of the Applicants are located abroad, as 
they clearly intend to return to Turkey and have no desire to settle permanently on French territory. 

 
 

* * * 
 
 

91. As a result of the above, in the absence of both a material and an intentional element to characterize the 
main establishment of Messrs. UZAN in France, they are unable to demonstrate the existence of their 
domicile in this country. 

 
Therefore, in the absence of proof of domicile on the national territory, the provisions o f  article 6§2 of 
the European Regulation n°1215/2012 of December 12, 2012, which only allow the scope of application 
of articles 14 and 15 of the Civil Code to be extended to persons "domiciled on French territory" are not 
applicable. 
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Consequently, article 14 of the Civil Code, which establishes a jurisdictional privilege for the benefit of 
plaintiffs of French nationality, is not applicable at all in this case, so that the Tribunal de céans cannot 
retain its jurisdiction on such a basis. 

 
It will please Madam or Mister the Judge of the State to say and judge it and to declare the Court of this 
court incompetent to decide this litigation. 

 
 

* * * 
 
 
 

 
In conclusion, it appears from all of the foregoing that the Court of first instance clearly lacks 
jurisdiction to hear the present action brought by the UZAN family, as they cannot avail 
themselves of the provisions of Article 42 paragraph 3 of the Code of Civil Procedure, even though 
the Defendants have a domicile that is perfectly known to them in the United States, the United 
Kingdom or Turkey. 

 
Nor can they invoke the provisions of Article 46 of the French Code of Civil Procedure, even though 
they do not justify having suffered any prejudice in France due to the loss of dividends from the 
transferred Companies, as they never exercised their capacity as shareholders of these Companies 
on French territory. 

 

Finally, being of foreign nationality, Messrs UZAN cannot benefit from the provisions of article 14 
of the Civil Code, without article 6§2 of the European Regulation n°1215/2012 of December 12, 
2012 allowing them to circumvent this difficulty. 

 
Indeed, this provision, which applies only to "persons domiciled in a Member State", cannot 
reasonably be invoked by the Applicants when they are clearly not domiciled in France and, on the 
contrary, intend to return to their native country very soon. 

 

It follows that the French courts do not have jurisdiction to hear the action brought by the 
Plaintiffs. 

 
It will please Madam or Mister the Judge of the State to say and judge it and to declare the Court 
of this court incompetent to decide this litigation. 
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B. IN THE ALTERNATIVE, ON THE STATUTE OF LIMITATIONS OF THE UZAN CONSORTS' ACTION 
 

93. If by any chance, the judge in charge of the Mise en État were to declare the Court of First Instance 
competent to hear the present action, which would be a more than unusual interpretation of the texts and 
facts of the case, he/she could only declare them inadmissible since their action is based on facts that are 
clearly time-barred under both Turkish and French law. 

 
Indeed, Messrs UZAN claim a distributive application of the law applicable to the merits, i.e. Turkish law 
with regard to "compensation for damages suffered in Turkey" and French law with regard to "compensation 
for damages suffered in France". 
"reparation of damages that occurred in France". 

 
In so doing, they believe they can invoke the provisions of European Regulation No. 864/2007 of July 11, 
2007 on the law applicable to non-contractual obligations, known as the "Rome II Regulation". 

 
However, it should be noted that Article 31 of the Regulation limits its scope to 
The new law will apply to "damage events occurring after its entry into force", i.e. on January 11, 2009. 

 

This principle was recently reiterated by the Paris Court of Appeal in a judgment of April 12, 2021, in which 
it ruled that "Regulation (EC) No. 864-2007 of the European Parliament and of the Council of July 11, 2007, 
which Mr. W. relies on, provides in its Article 31 that it applies to events giving rise to damage occurring 
after its entry into force; it follows that this regulation, which entered into force on January 11, 2009, is not 
intended to govern the accident of which Mr. W. was a victim on July 25, 2004. 

 

However, insofar as Mr. UZAN is trying to engage the tort liability of the plaintiff on the basis of facts 
committed in 2005, they cannot seriously rely on the provisions of the Rome II Regulation, which are clearly 
inapplicable. 

 
In any event, the Plaintiffs' action is clearly time-barred under both Turkish and French law. 

 
 

a) On the limitation period in Turkish and French law 
 

94. In an attempt to justify their tort action against MOTOROLA, the Plaintiffs simply state that "Turkish law 
provides for an action in tort whose conditions are very similar to those provided for in French law" 
(Summons, §171). 

 
In doing so, they knowingly fail to cite the provisions of the law they intend to rely on. 

 
However, it must be noted that the limitation periods instituted by French and Turkish law relating to 
actions in tort are in no way comparable. 

 
 

 

68 CA Paris, April 12, 2021, n° 18/21463 

See also CA Aix-en-Provence, June 10, 2021, No. 18/20298: "Ruling on a preliminary question, and by judgment of November 17, 2011 the 
European Court of Justice held that Articles 31 and 30 of Regulation EC 864/2007 of the European Parliament and of the Council of July 11, 2007 
on the law applicable to non-contractual obligations, read in conjunction with article 297 TFEU (Treaty on the Functioning of the European 
Union) must be interpreted as meaning that a national court is obliged to apply that regulation only to the event giving rise to damage 
occurring on or after January 11, 2009, and that the date on which the compensation proceedings were initiated or the date on which the court 
seized of the case determined the applicable law is irrelevant for the purposes of defining the temporal scope of application of that regulation. It 
follows that article 4 of the Rome II regulation cannot be applied to the case in point, even though the hunting accident occurred prior to January 
11, 2009, and more precisely on December 13, 2008. 
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95. Indeed, pursuant to Article 60 of the Turkish Code of Obligations (Exhibit 47) in the version applicable to 
this case, an action in tort is barred by: 

 

- one year from the date of knowledge of the damage and its author, or 
 

- at the latest ten years after the event that caused the damage, even if the injured party has not yet 
had knowledge of the damage or its author. 

 
96. As for French law, Article 2224 of the Civil Code, which was enacted by Law No. 2008-561 of June 17, 2008 

and came into force on June 19, 2008, reduced the limitation period for actions in tort from 10 to 5 years, it 
being specified that the provisions reducing the limitation period apply as soon as they come into force, 
without the total duration exceeding the duration provided for by the previous law. 

 

Thus, any limitation period that began to run before June 19, 2008, will end no later than June 19, 2013, 
provided that it has not exceeded a total duration of 10 years. 

 
In addition, the above-mentioned article 2224 provides that the limitation period begins "from the day 
when the holder of a right knew or ought to have known the facts enabling him to exercise it". 

 
Thus, the Court of Cassation ruled that a company's action against the directors was time-barred insofar as 
it had been aware of the disputed transfer for more than 7 years69. 

 
Similarly, in a decision of October 10, 2019, the Paris Court of Appeal ruled that "the statute of limitations 
runs at the latest from the date of publication of the transfer of the Orfitte shares, i.e. the date on which the 
majority shareholders could have been aware of the fraud they allege. 

 

This is also the position taken by the Versailles Court of Appeal i n  a judgment of 1er October 2019, 
considering that the partner of a company had learned in October 2009 "that a deed of transfer of the 
shares which she held in the said company had been drawn up on 5 September 2009" so that "the starting 
point of the five-year prescription period [should] be fixed at the month of October 2009"71. 

 
Moreover, in matters relating to torts, it is appropriate to take into account the first manifestation of the 
damage72 , even if the victim "claims to have been unaware of these facts or not to have had all the 
elements which would enable him to appreciate his damage "73 . 

 
 

b) In the present case, on the manifestly time-barred nature of Mr. Uzan's action 
 

97. In this case, Messrs. Uzan claim to have suffered damages estimated at USD 68 billion as a result of the 
takeover and disposal of their assets in several Turkish companies. 

 

According to them, this loss resulted from the sale in 2005 by TMSF of the assets of the Turkish companies in 
which they directly or indirectly held shares. 

 

 

69 Cass.com, September 29, 2015, No. 14-14.533 
70 CA Paris, October 10, 2019, n° 18/24127 
71 CA Versailles, 1er October 2019, n° 16/06154 

72 CA Lyon, May 19, 2021, n° 19/03284: "In matters of delictual liability, the statute of limitations runs from the day of the first manifestation of 
the damage". 

73 JCl Civil Code, Fasc 222, Art. 1240 to 1245-17 
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However, they were fully aware as early as 2005 of the existence of these transfers and of the alleged damage 
that they could necessarily cause. 

 

Indeed, it is clear from Plaintiffs' own exhibits that, as early as 2005, TMSF published public notices of the 
disputed asset sales (Exhibit 24). 

 

Moreover, these disposals were widely reported in the international press by newspapers such as "the 
Herald Tribune - New York Times, the Wall Street Journal, die Neue Zurcher Zeitung, Cumhuriyet Gazetesi 
and others" (Summons, § 118). 

 
Under these conditions, there is no doubt that the latter were fully aware as early as 2005 of the 
forthcoming disposals of the assets they held in the Companies. 

 

98. Moreover, the press articles produced by Plaintiffs allegedly denouncing "the illicit nature of these asset 
sales" are in fact press releases written by Mr. UZAN himself (!) (Adverse Exhibit 25). 

 
A simple reading of these articles is sufficient to convince oneself of this, since the UZAN Family logo and 
the statement that "This is published for the information of interested parties and the general public (...) on 
behalf of a group of shareholders and Kemal UZAN - Yavuz UZAN, their attorneys "74 , it being specified that 
Mr. Kemal UZAN is the father of the Plaintiffs (Opposite Exhibit 25, p. 6). 

 
Thus, the publication of these press releases throughout the world was the initiative of the UZAN family, so 
that Messrs. UZAN could certainly not have been unaware of the disputed transfers, the legitimacy of which 
they were already contesting at that time. 

 

99. Finally, the Plaintiffs argue that the alleged unlawful agreement that they falsely impute to MOTOROLA and 
TMSF was sealed in October 2005 by the conclusion of the Assignment Agreement (Summons, §97 and 
232). 

 
However, it must be noted that they were expressly aware of this Agreement as early as 2006 insofar as, 
during a hearing held on August 23, 2006 before the American Judge, the American lawyer for the UZAN 
Family, Mr. BULL, referred to this Agreement, acknowledging that it preserved the right of MOTOROLA to 
pursue the enforcement of the 2003 US Judgment against the UZAN Family (Exhibit 45). 

 

It follows that the facts alleged by Messrs UZAN and founding the present proceedings date back nearly 17 
years (!), i.e. beyond all the applicable statutes of limitation. 

 
Indeed, the latter had a deadline : 

 
- of this knowledge to act in tort against their authors -and within a maximum period of 10 years- 

according to Turkish law, 
 

- reduced to 5 years as of June 19, 2008, the date of entry into force of the French law of June 17, 2008 
reforming the statute of limitations. 

 
 
 

 

74 "This is published for the information of the interested parties and the general public (...) on behalf of a group of shareholders and Kemal UZAN - 
Yavuz UZAN, their Attorneys". 
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Thus, they were only entitled to act on the basis of such facts: 
 

- until 2006 and in any case no later than 2016 under Turkish law, 
 

- until June 19, 2013, in accordance with French law. 
 

However, they did not file the present action until July 19, 2021, i.e. more than 17 and 8 years respectively 
after their right of action had expired. 

 
From all of the foregoing, it is clear that Plaintiffs' tort claim i s  clearly barred and therefore inadmissible. 

 
100. Accordingly, Plaintiffs' tort claim can only be dismissed as time-barred. 

 
It will be up to Madame or Monsieur le Juge de la Mise en État to say so and judge. 

 
 

C. IN THE INFINITELY ALTERNATIVE, ON THE LACK OF LEGITIMATE INTEREST TO ACT OF THE UZAN CONSORTS 
 

101. After a brief reminder of the applicable legal principles (1), it will be shown that Mr. UZAN has no 
legitimate interest in claiming that MOTOROLA is liable in tort against him (2). 

 
 

1. Brief reminder of the concept of legitimate interest 
 

102. Article 31 of the Code of Civil Procedure subordinates the admissibility of an action to the proof of a 
legitimate interest by providing that "the action is open to all those who have a legitimate interest in the 
success or rejection of a claim". 

 
The legitimate interest in acting is distinct from the mere interest in acting of a litigant in that the former 
presupposes that the infringement of which he or she avails himself or herself has not been caused by any 
unlawful conduct, situation or history committed by the latter. It also requires the litigant to act fairly by 
refraining from inconsistent and contradictory conduct. 

 

The doctrine defined the contours of this notion very early on, without confusing it with the interest to act 
or the principle of estoppel (a), thus allowing the case law to provide precise examples (b). 

 
 

a) On the notion of legitimate interest 
 

103. The notion of legitimate interest is assessed both with regard to the conduct of the holder of the action (i) 
and the lawfulness of his legal situation (ii). 
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i. On the behaviour of the holder of the share 
 

104. In an article devoted to the "legitimacy of the interest to act", the eminent Professor Guillaume WICKER 
considered that "for the sake of coherence of the legal order (...) it was permissible to think that a 
contradiction implies that its author is illegitimate to act "75. 

 

According to this Professor, the legitimacy of the interest to act can then be checked with regard to the 
procedural history of the litigants. 

 
Indeed, "whether it aims at ensuring the coherence of the legal order or at imposing the coherence of 
behaviour, the examination of the antecedents of the claim (...) appears to be the means of controlling the 
legitimacy of a claim "76. 

 
However, as soon as a claim or action is "in contradiction with a previous behaviour of its holder "77 , it must 
necessarily be judged as illegitimate. 

 
And for good reason, "insofar as [the litigant] has by his own act alone created a situation on which third 
parties (...) could base a forecast, he must be forbidden to disavow his first intention to their detriment. It 
would thus be illegitimate for him to be able to invoke a present interest in order to call into question a 
previous situation which he had then judged to be in accordance with his interest "78. 

 

It was in application of this principle that it was held "that a litigant could not take legal action to have 
recognized in France a legal situation that was in contradiction with a legal situation created abroad by 
the plaintiff "79. 

 
105. This analysis of the notion of legitimate interest as a means of sanctioning inconsistent and contradictory 

behaviour by a litigant is shared by many authors. 
 

Indeed, the latter agree in considering that "the litigant's self-contradiction would call into question the 
legitimate nature of the interest to act, if not its very existence"80 or that "the inadmissibility of a claim 
formulated in contradiction with previous declarations would characterize the lack of legitimate interest".81. 

 

It should also be noted that Professor GUINCHARD sees "the emergence in French law of a technique of 
inadmissibility based on the more general idea of loyalty in the power to take legal action. It would not be 
abnormal to see this as a new ground for dismissal "82. 

 
 
 

 

75 G. Wicker, La légitimité de l'intérêt à agir, Mel en l'honneur d ' Yves Serra, " Etudes sur le droit de la concurrence et quelques thèmes 
fondamentaux ", Dalloz. 

76 G. Wicker, La légitimité de l'intérêt à agir, Mel en l'honneur d ' Yves Serra, " Etudes sur le droit de la concurrence et quelques thèmes 
fondamentaux ", Dalloz. 

77 G. Wicker, La légitimité de l'intérêt à agir, Mel en l'honneur d ' Yves Serra, " Etudes sur le droit de la concurrence et quelques thèmes 
fondamentaux ", Dalloz. 

78 G. Wicker, La légitimité de l'intérêt à agir, Mel en l'honneur d ' Yves Serra, " Etudes sur le droit de la concurrence et quelques thèmes 
fondamentaux ", Dalloz. 

79 G. Wicker, La légitimité de l'intérêt à agir, Mel en l'honneur d ' Yves Serra, " Etudes sur le droit de la concurrence et quelques thèmes 
fondamentaux ", Dalloz. 

80 O. Baldes, L'estoppel ou l'approche renouvelée des systèmes d'interdiction de l'autocontradiction en procédure civile, Procédures n°3, Mars 
2013, étude 5 

81 G. Couchez and X. Lagarde, Procédure civile, Sirey, 16th ed. 2011, n° 152 
82 M. Ramon, L'abus du droit d'action dans les litiges internationaux, JCP G n° 38, 20 September 2000, doctr. 256 
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106. Finally, we can cite an opinion rendered by the Advocate General of the Court of Cassation in a Sédéa 
Electronique case, in which this company had constantly presented contradictory claims. 

 

In this respect, the Advocate General considered that "because of its contradictory claims, (...) the company 
no longer had a legitimate interest in the success of its claims within the meaning of article 31 of the Code of 
Civil Procedure "83. 

 
It follows that the procedural behaviour of a party who maintains everything and its opposite no longer 
allows it to benefit from a legitimate interest in acting, within the meaning of article 31 of the Code of Civil 
Procedure. 

 
The fairness of the debates is at stake, and the Judge is required to "respect and ensure respect "84. 

 
107. Sensitive to the definitions of legitimate interest proposed by the doctrine, the jurisprudence has had 

occasion to apply them on numerous occasions. 
 

Thus, the Court of Cassation has sanctioned by a plea of non-receivability based on the lack of a legitimate 
interest to act the fact that a party invokes the non-opposability in France of a foreign judicial decision 
rendered on its own request.85 

 
Similarly, in a decision of October 21, 2010, this same Court overturned an appeal decision that had 
declared an association's action admissible, stating that "in so ruling, on grounds that are not capable of 
characterizing the association's legitimate interest in intervening in an expert appraisal and then requesting 
that it be interrupted, the Court of Appeal violated [articles 31 and 122 of the Code of Civil Procedure]"86. 

 
108. This is also the position of the appellate courts. 

 
Indeed, several Courts of Appeal have already admitted that a party did not justify a legitimate interest in 
view of the inconsistent and contradictory behaviour it had adopted. 

 

Thus, with regard to a party who sought the enforcement of rights attached to the holding of shares in a 
company of which he was no longer the owner, the Court of Appeal of Agen considered that his "action was 
devoid of legitimacy "87 within the meaning of article 31 of the Code of Civil Procedure. 

 
Similarly, the Colmar Court of Appeal considered that a litigant was "devoid of a legitimate interest (...) in 
establishing the falsity of the withdrawal of his action", when he had never contested a letter in which he 
considered himself to be fully entitled to his rights in the same case88. 

 
 

ii. On the legal situation of the holder of the share 
 

109. Moreover, the lack of legitimacy of the claimant's interest to act is assessed in light of the unlawfulness of 
his legal situation. 

 
 

 

83 Opinion of Mr. De Gouttes, First Advocate General, Bulletin d'information de la Cour de cassation, April 15, 2009. 
84 Cass. civ. 1ère , June 7, 2005, n°05-60.044 
85 Cass. civ. 1ère , 19 January 1983, n° 81-16.159 ; Cass. civ. 1ère , 14 February 1990, n°88-16.395 
86 Cass. civ. 2ème , October 21, 2010, n° 09-65.265 
87 CA Agen, January 24, 2011, n°09/01367 

88 CA Colmar, June 9, 2011, n°10/01573 
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Indeed, as the doctrine has pointed out, "it would be shocking to allow compensation for damage suffered 
in connection with illicit activities or situations or by victims deemed morally unworthy of receiving 
compensation "89. 

 
In this respect, the Court of Cassation ruled, in two separate cases, that "the applicant for trademarks and 
signs contrary to public policy and likely to mislead the public," who claims to be the victim of the imitation 
of the said trademarks, "does not justify a legally protected legitimate interest, allowing him to avail 
himself (.. .) of article 1382 of the Civil Code "90 as well as the victim exercising an illicit activity 
In the case of a claim for damages, the plaintiff "cannot claim a legitimately protected legal interest" and "cannot 
sue for damages".91 

 
More recently, in a January 22, 2014 decision, the High Court upheld the appellate decision that had 
qualified as fraud and held that "if the exercise of a legal action constitutes a right, its use, outside of the 
purpose of securing or protecting a legitimate right and after an interest in the action has been artificially 
created for the sole purpose of obtaining the payment of sums under a transaction, constitutes a maneuver 
determining the remittance of the funds. "92 

 
 

2. In this case, on the absence of any legitimate interest in acting on the part of the UZAN Consorts 
 

110. In this case, Messrs. UZAN consider that the sale, during 2005, of the assets of the Turkish companies in 
which they held shares or voting rights would have caused them a prejudice that they arbitrarily evaluate at 
an astronomical amount of 68 billion USD (!). 

 

In doing so, they are not afraid to summon more than 50 defendants, including MOTOROLA, before the 
Court of First Instance in an attempt to engage their tort liability on the basis of article 1240 of the Civil 
Code. 

 
However, this perfectly timely action is devoid of any legitimate interest, given the unlawful legal situation 
in which they find themselves with respect to the plaintiff, on the one hand, and the multiple contradictions 
that affect their statements, on the other. 

 

111. Indeed, in the first place, it is quite obvious that the present action arises initially from the claim that 
MOTOROLA has against them. 

 
Without MOTOROLA's claim against them, no action similar to the present proceedings would have been 
brought, since what Mr. UZAN accuses the plaintiff of is having allegedly joined forces with TMSF in an 
attempt to seize their assets. 

 
However, if since 2003, MOTOROLA has been trying to seize assets belonging to the UZAN family, it is 
precisely because the latter have been heavily condemned by the American courts to pay a total sum of 
more than 3 billion USD in damages, which has not yet been fully recovered, with a balance of 1.326 billion 
USD still owed to date (Exhibit n°46). 

 
 
 

89 RTD Civ. 2002, p. 306: Préjudice des victimes en situation illicite : serait-ce la fin des hésitations ?, P. Jourdain 
90 Cass. com., June 28, 1976, n° 75-10.193, Bull. IV, n°217 

91 Cass. com, June 1, 1993, n° 91-19.519 : "Whereas the judgment is also criticised for allowing the claim of the company PFG, whereas, according 
to the appeal, in the event of the exercise of an unlawful activity, the victim, who cannot rely on a legitimately protected legal interest, cannot 
act in compensation; Therefore, in ruling as they did, without investigating whether or not the damage claimed by Pompes funèbres générales 
resulted from an activity that was lawful from the point of view of competition law, the trial judges deprived their decision of a legal basis. 

92 Cass. crim., January 22, 2014, n°12-88.042 
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We recall that the UZAN family and Messrs. UZAN, in particular, have committed a 
"huge fraud" to the detriment of MOTOROLA, diverting "more than $1 billion of [MOTOROLA's] money into 
his own pocket and into the coffers of other entities under his control" (Exhibit 4b, p. 12). 

 

They committed a series of serious malpractices to the detriment of the concluding party, which consisted 
in particular in : 

 
- a fraudulent misappropriation of most of the funds granted to TELSIM by MOTOROLA under the 

Loans93 : 
 

o for personal use to finance the acquisition of private planes, yachts, helicopters a n d  luxury 
apartments worth millions of dollars in New York and elsewhere; 

 
o to other entities under the control of the UZAN Family in order to finance its economic empire; 

 

- providing false financial information on the economic health of TELSIM in order to obtain several 
increases in the amount of the Loans; 

 
- numerous false declarations concerning the assets allegedly assigned by TELSIM as security for 

MOTOROLA's claim, with the aim of luring MOTOROLA and giving it "a false sense of security"; 
 

- the intentional and fraudulent dilution of the value of the aforementioned assets, deliberately 
deceiving MOTOROLA while claiming at the same time to be negotiating with it the repayment of the 
TELSIM company's loans; 

- the filing of false criminal charges against senior MOTOROLA executives. 

UZAN's profoundly fraudulent attitude towards the District Court94 was also evident in the repeated 
violation of its orders and the deliberate obtaining, with the help of colluding third parties, of injunctions 
issued by the Turkish courts to defeat them. 

 
In so doing, the UZAN Consorts were guilty of civil contempt of the District Court, a contempt that has also 
been characterized in the context of foreign proceedings, notably in England95. 

 

Thus, the District Court, having noted an "almost endless series of lies, threats and deceit "96 from 
members of the UZAN Family, could only find "overwhelming evidence of wrongdoing" and rule that: 

 
 
 

 

93 See in particular Exhibit 4b, p. 48 "UBS bank documents show that the Uzan family collectively controlled the funds in both their personal 
accounts and the corporate accounts of the various companies controlled by the Uzan Family, which gave them full flexibility to divert funds 
from one entity to another, as well as to credit their personal accounts. 

94 Exhibit 4b, p. 25: "their inconsistencies, omissions, misrepresentations and tactical endings, continued their fraud even in court. 
95 Exhibit 4b, p. 75: "On several occasions, defendants have misled courts responsible for ancillary proceedings in foreign jurisdictions in an effort 

to interfere with the administration of justice in those courts. 
96 Exhibit 4b, p. 12 
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"The motivation for the defendants' plan is not difficult to understand: to enrich 
themselves at the expense of [MOTOROLA]. Specifically, the Uzan Family, establishing a 
diversified economic empire ... saw a great opportunity with the loans made by 
[MOTOROLA] to Telsim to amass large sums under their control, and then divert them to 
their own liking, whether to strengthen other distant enterprises or simply to launder 
funds into their own pockets" (Exhibit 4b, p. 67). 

 

Consequently, it follows from the foregoing that the infringement of which Messrs. UZAN claim, namely an 
attempt at fraudulent collusion aimed at seizing their assets, initially originated in a profoundly illicit 
situation, whereby they embezzled several billion dollars for purely personal purposes. 

 
Without such a massive and fraudulent misappropriation at the expense of MOTOROLA, the latter would 
never have sought to seize any of their assets. 

 
However, as Professor WICKER explains perfectly, "the coherence of the legal order would be undermined if 
the person who has created a situation in violation of mandatory rules could then ask the judge to deduce 
legal effects from it. For the same reason, no one should have to accept a judicial debate initiated at the 
request of the person who, through his fault or his unworthiness, is at the origin of the litigious situation "97. 

 
This is exactly the case here. 

 

The unlawfulness of the actions of the UZAN partners constitutes the very origin of the present action since 
the seizure of the assets they claim to have been dispossessed of is only the legal consequence of the 
wrongful and fraudulent misappropriation to which they have committed themselves to the detriment of 
the MOTOROLA company. 

 

Consequently, the Plaintiffs have no legitimate interest in claiming any indemnity against MOTOROLA, even 
though the alleged breaches that they claim are only the consequence of their own faults, of the unlawful 
situation in which they have placed themselves. 

 
112. It should be added, for all practical purposes, that a simple reading of the summons is sufficient to point out 

the numerous contradictions in the statements made by the UZAN family, which demonstrate that their 
opportunistic action is not based on any legitimate interest. 

 

In fact, they state that "TMSF, through TELSIM, had criticized MOTOROLA's claims because MOTOROLA 
had had the same claim for compensation fixed twice in court and that the "solidarity" between the two 
debts arising from the same claim for compensation subject to Swiss law entails, by a mechanism of 
correlative extinction, a set-off of related debts" (Summons, §100). 

 
However, it is clear that a few paragraphs later, they state exactly the opposite! 

 
They state that "for its part, TELSIM (then entirely controlled by TMSF) has never contested MOTOROLA's 
violation of the principle of solidarity in its pursuit abroad of the recovery of the condemnations resulting 
from its American judgment" (Summons, §111). 

 
 
 
 

 

97 G. Wicker, La légitimité de l'intérêt à agir, Mel en l'honneur d ' Yves Serra, " Etudes sur le droit de la concurrence et quelques thèmes 
fondamentaux ", Dalloz 
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Thus, with barely 10 paragraphs difference, Messrs UZAN claim that the company TELSIM, under the 
control of TMSF, would have contested and at the same time admitted the claims of the company 
MOTOROLA on the basis of the same principle of solidarity. 

 

There is no doubt that such antinomic statements in the same pleading could not prosper under the pen of 
Plaintiffs justifying a legitimate interest to act. 

 
113. Moreover, they are not afraid to engage in conduct that is wholly inconsistent with the grounds on which 

they have relied in previous proceedings. 
 

Indeed, throughout their summons, they constantly maintain that on the basis of the 2003 US Judgment, 
MOTOROLA "could undertake all recovery measures against the assets of each member of the UZAN 
family, including their holdings/shares in the various Companies" (Summons, §92). 

 

However, this was absolutely not the position they were defending in the context of another procedure 
they initiated against MOTOROLA. 

 
In fact, in the context of a separate proceeding currently pending before the Court of Appeal, the UZAN 
Consorts have summoned it on the basis of alleged abuse of rights that it would have committed because 
of its attempts to enforce the 2003 US Judgment on French territory (Exhibit 21). 

 

In this respect, the summary of their requests is particularly eloquent: 
 

"In intentional disregard of the applicable law and by knowingly deceiving all the jurisdictions 
seized by concealing the principle of solidarity and its effects, MOTOROLA has implemented, 
throughout the world, numerous judicial and extrajudicial actions against the members of the 
UZAN family to recover the said tortious claim, on which it had lost all its rights, and which 
moreover had been extinguished. 

 

MOTOROLA, which could not misunderstand the scope of its rights, acted with full knowledge of the facts, 
and therefore clearly committed a very serious abuse of rights. 

 

The members of the UZAN family have thus decided to bring an action before the Paris Court of 
Justice to obtain the immediate cessation of this seriously wrongful behavior, under fine, as 
well as compensation for the damages suffered. 

 
Thus, even though they considered, in the context of these proceedings, that MOTOROLA's attempts to 
recover money from the members of the UZAN family individually constituted an abuse of rights on the part 
of the plaintiff, they now recognize that the latter had the possibility of taking such measures. 

 

As a result, the Plaintiffs take manifestly contradictory and inconsistent positions, which fluctuate 
opportunistically throughout the proceedings for the sole purpose of the case. 

 
Under these conditions, these serious inconsistencies deprive the action of Mr. UZAN of any legitimate interest. 

 
114. Finally, the particular legal situation of Mr. Murat Hakan UZAN, who uses multiple aliases, must be taken 

into account. 
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Indeed, as previously explained, he has several foreign identity papers (including Jordanian, Spanish, 
Norwegian, Guatemalan, Bulgarian and Moldavian) under nearly 10 different names (in particular, 
Moustafa Daoud Maher Al Kurdi, Jose Luis Sierra Lopez, Georgi Dimitrov Georgiev, David Johnsen) and 
holds several professional cards from completely different professions (journalist, salesman). 

 

Given these elements, it appears that the latter would have a variety of identities without the slightest link 
between them, thus revealing their necessarily fake character. 

 
Such circumstances are likely to reinforce the existence of an unlawful legal situation that impedes a 
legitimately protected legal interest. 

 
115. Consequently, in view of the unlawful legal situation in which the UZAN partners find themselves, as well 

as their manifestly inconsistent and contradictory procedural behavior to the detriment of MOTOROLA, 
they are purely and simply devoid of any legitimate interest in acting. 

 

This lack of interest constitutes a ground for dismissal, sanctioned by the inadmissibility of their action 
pursuant to the provisions of article 122 of the Code of Civil Procedure. 

 
It will please Madam or Mister the Judge of the State to say and judge it and to declare inadmissible the 
action in delictual responsibility which they engaged. 

 
 

* * * 
 
 

116. Finally, MOTOROLA has been forced to incur irreparable costs which it would be unfair to leave to its 
charge. 

 
Consequently, it will please Madam or Mister the Judge of the Mise en État to condemn jointly and 
severally Messrs Murat Hakan and Cem UZAN to pay to the MOTOROLA company a sum of 100.000 
euros each, that is to say 200.000 euros in total under the terms of article 700 of the Code of civil 
procedure, as well as to pay the whole costs of the proceedings. 

 
 

* * * 



55  

NOW THEREFORE 
 

Having regard to European Regulation No. 1215/2012 of 12 December 2012 on jurisdiction and the recognition 
and enforcement of judgments in civil and commercial matters, 
Having regard to articles 31, 42, 46, 74 and 122 of the Code of 
Civil Procedure, Having regard to articles 14 and 2224 of the Civil 
Code 

 
It is requested to the Judge of the State of the Judicial Court of Paris to : 

 
AS A PRINCIPAL : 

 

- JUDGE that the connecting criteria of articles 42 paragraph 3 and 46 of the Code of Civil Procedure 
are not fulfilled so that the French courts do not have jurisdiction to hear the action of the UZAN 
Consorts; 

 

- JUDGE that the French courts do not have jurisdiction under Article 14 of the Civil Code, as the 
Plaintiffs are neither French nationals nor domiciled on French territory; 

 
As a result, 

 

- JUDGE that the Judicial Court of Paris does not have jurisdiction to hear the action in tort brought by 
the UZAN Consorts; 

 
IN THE ALTERNATIVE: 

 

- JUDGE that the action of the UZAN Brothers in tort is clearly prescribed; 
 

As a result, 
 

- JUDGE the inadmissibility of the UZAN Consorts' action in tort; 
 

IN THE INFINITE ALTERNATIVE: 
 

- JUDGE that the UZAN Estate does not justify a legitimate interest to act; 
 

As a result, 
 

- JUDGE the inadmissibility of the UZAN Consorts' action in tort; 
 

IN ANY CASE : 
 

- TO DISMISS the UZAN Partners from all their claims, ends and conclusions; 
 

- CONDEMN them jointly and severally to pay MOTOROLA the sum of 100,000 euros each, or 200,000 
euros in total, under Article 700 of the Code of Civil Procedure; 

 
- ORDER them to pay the entire costs of the proceedings, which will be paid to Maître Vanessa 

BENICHOU, attorney-at-law, in accordance with the provisions of Article 699 of the Code of Civil 
Procedure. 

 
 

WITH ALL RESERVATIONS 
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LIST OF COMMUNICATED DOCUMENTS 
 

Exhibit 1. Certificate of Registration of MOTOROLA SOLUTIONS CREDIT COMPANY 
 

Exhibit n°2. a) Les Echos, "La chute de l'empire familial turc UZAN", August 21, 2003 
b) Le Figaro, "La cavale Française d'un ex-magnat turc", 19 October 2009 
c) Les Echos, "Luxury smartphone maker Vertu in very bad shape," 1er July 2017 

 
Exhibit 3. a)  Summons from MOTOROLA served on January 28, 2002 

b) Free  translation 
 

Exhibit 4. (a)  Judgment of the United States District Court for the Southern District of New York of 
July 31, 2003 
(b)  Sworn translation of the judgment of the United States District Court for the 

Southern District of New York dated July 31, 2003 
 

Exhibit 5. Decision of the U.S. Court of Appeals for the Second Circuit, October 22, 2004 and its translation 
 

Exhibit 6. U.S. Supreme Court decision of May 16, 2005 and its translation 
 

Exhibit 7. District Court Judgment of February 8, 2006 
 

Exhibit 8. District Court Judgment of June 20, 2006 
 

Exhibit 9. Final Award of the Zurich Chamber of Commerce of June 13, 2005 
 

Exhibit 10. Circular decision of the Supreme Court of the Canton of Zurich of June 27, 2005 
 

Exhibit #11. Affidavit of Mr. George R. Calhoun dated July 13, 2017 and its translation. 
 

Exhibit 12. Bilateral Investment Treaty between the United States and Turkey 
 

Exhibit 13. Extract from the ICSID website on the ARB/04/21 case 
 

Exhibit 14. Receivables Assignment Agreement dated September 28, 2005 
 

Exhibit #15. Order of the Enforcement Judge of the Paris District Court of December 19, 2017. 
 

Exhibit 16. Order of the "Juge de la Mise en État" of the Paris Judicial Court of December 11, 2020 
 

Exhibit 17. Judgment of the Paris Court of Appeal of April 16, 2021 
 

Exhibit 18. Judgment of the Judicial Court of Paris of September 22, 2021 
 

Exhibit n°19. Judgment of the Judicial Court of Evreux of January 12, 2021 
 

Exhibit n°20. Judgment of the Judicial Court of Paris of April 2, 2021 
 

Exhibit 21. Extract from the writ of summons filed against MOTOROLA on the basis of abuse/fraud 
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Exhibit #22. A/R recipient unknown at the address of Cem UZAN 

Exhibit #23. PV of unsuccessful search of November 16, 2021 (Cem Uzan) 

Exhibit 24. PV of unsuccessful search of December 9, 2021 (Cem Uzan) 

Exhibit #25. Linked In excerpt about Cem UZAN 

Exhibit #26. Letter from the bailiff's office CHERKI & RIGOT dated November 23, 2021 

Exhibit #27. Seizure report against Mr. Cem UZAN 

Exhibit #28. "A conversation with Fanny Blanchelande", Madlords 

Exhibit #29. Retrieved from www.fannyblanchelandejewelry.com 

Exhibit #30. Extract of registration of the company FBJ 

Exhibit #31. Excerpt from the 4e Affidavit of Sarah Walker Affidavit dated February 08, 2019 

Exhibit #32. Excerpt from Exhibit SYW-6 in support of the 4e affidavit of Sarah Walker 

Exhibit #33. "Hakan UZAN in Jordan under a pseudonym," DOGRUHABER, March 28, 2013 

Exhibit #34. Press articles about the change of identity of Mr. Murat Hakan UZAN 

Exhibit #35. Variation order issued by the High Court of Justice of England dated February 7, 2019 

Exhibit #36. "2 Phone Giants in Court to Fight Turkish Family", THE NEW YORK TIMES, February 17, 2003 

Exhibit #37. Statement of appeal by Mr. PERKSU 

Exhibit #38. Extract from the conclusions of Mr. PERKSU before the Judicial Court of Paris 

Exhibit #39. PV of seizure-attribution of March 4, 2021 

Exhibit 40. Bailiff's report of 2022 (new seizures on the accounts of Murat Hakan UZAN) 

Exhibit #41. Linked In excerpt about Mr. Murat Hakan UZAN 

Exhibit #42. "The GENÇ Party has obtained the right to participate in the elections", OZGUR KOCAELI, 
October 16, 2021 

Exhibit #43. Political program of the GENÇ Party 

Exhibit #44. Extract from the twitter account of Mr. Cem UZAN and extract from the website of the GENÇ 
PARTI 

Exhibit #45. Mr. Bull's statement of August 23, 2006 before the American courts 

Exhibit #46. Calculation of the amounts due by Messrs UZAN on September 15, 2022 

http://www.fannyblanchelandejewelry.com/
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Exhibit 47. Article 60 of the Turkish Code of Obligations 
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